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VALUATION TRIBUNAL FOR ENGLAND 
 

 

Referencer: 
 
The Non-Domestic Rating (Alteration of Lists and Appeals) (England) 
Regulations 2009 (SI 2009 No. 2268) – Validity of Proposal – Proposal Held 
to be Valid – Appeal Allowed 
 
 

 
Re:  United Trailers Eastern Ltd (occupier) 
        Shardlore Ltd, Empty Unit, Nene Parade, Wisbech, Cambs PE13 3YA 
 
Appeal:  051516862283/012N05 
 
Hearing on:  Tuesday 8 March 2011  
 
 
At:  Rowley Mile Conference Centre, Rowley Mile Racecourse, Newmarket, 
       Suffolk CB8 0TF  
 

 

Parties in attendance: 
 

Mr J Hoskins of Evans & Payne representing United 
Trailers Eastern Ltd – Appellant 
Mr D J McLaren representing the Valuation Officer – 
Respondent  

 

Members: Mrs C Bense (Chairman) 
Mrs C Dodsley 
Mr R Shah 
 

The absence in this decision of a reference to any statement or item of evidence placed before it by the parties 
should not be construed as being overlooked by the Panel. 

 
Introduction:  
 
1 The Chairman introduced the Panel.  The independence of the Panel was 

emphasised and the procedure to be followed during the hearing was explained. 
 
2 The matter before the Panel arose from a proposal lodged by Evans & Payne on 

behalf of United Trailers Eastern Limited on 30 March 2010 against a Notice 
served by the Valuation Officer on 3 February 2009.  The Valuation Officer treated 
the Proposal as invalid under Regulation 8 – Disputes as to validity of proposals – 
of the Non-Domestic Rating (Alteration of Lists and Appeals) (England) 
Regulations 2009 and issued a Notice of Invalidity on 27 April 2010.  Evans & 
Payne appealed against the Notice on 30 April 2010. 

 
Relevant Legislation: 
 
The Non-Domestic Rating (Alteration of Lists and Appeals) (England) Regulations 2009 
(SI 2009 No. 2268). 
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Regulation 4 – Circumstances in which proposals may be made 
 4. – (1)(d) “the rateable value shown in the list for a hereditament by reason of an 
alteration made by a VO is or has been inaccurate;” 
 
Regulation 8 – Disputes as to validity of proposals 
8. – (1) Subject to paragraphs (2) and (3), where the VO is of the opinion that a 
proposal has not been validly made, the VO may, at any time after receiving the 
proposal, serve notice (an “invalidity notice”) on the proposer that the VO is of that 
opinion and stating – 
 (a) the reasons for that opinion, and 
 (b) the effect of paragraphs (6) to (10) 
 
Regulation 17 – Notification of alteration.   
17. – (2) Subject of paragraph (3), the VO shall notify the ratepayer and any proposer, 
as defined in paragraph (5) of – 
 (a) the effect of the alteration; and 

(b) subject to paragraph 4, the effect of the application of this Part, and of Part 5, 
in relation to the alteration.  

 
(3) Paragraph (2) does not apply in relation to alterations made solely to correct a 
clerical error, or to reflect –  
 (a) a change in the address of the hereditament concerned; or 
 (b) a change in the area of the relevant authority. 
 
Previous Valuation Tribunal Decisions: 
 
3 Both parties made reference to two previous Valuation Tribunal decisions where 

it had been determined that the proposals were invalid. 
 

Unit 9a At 36 Bramley District Centre, Leeds – 6 April 2009 
Units 14a, 23 & 24 Bedford Heights, Manton Lane, Bedford – 20 February 2009 

 
Appellant's Case: 
 
4 Mr Hoskins explained that the proceedings arose from a proposal lodged by 

Evans & Payne on 30 March 2010 against a Notice served by the Valuation 
Officer on 3 February 2009.  That Notice followed an earlier Notice served on 16 
December 2008 which had brought the property into the 2005 Rating List on 1 
August 2008.  The new Notice deleted the old entry with effect from 1 August 
2008 and ascribed a new address and a new assessment number.  The 
Valuation Officer held that the proposal was invalid because the Notice did not 
change the rateable value. 

 
5 Referring to Regulation 4(1)(d) of SI No. 2268, Mr Hoskins said that the wording 

of the legislation was “the rateable value shown in the list for a hereditament by 
reason of an alteration made by a VO is or has been inaccurate;”.  The legislation 
did not say “by reason of an alteration to the rateable value made by the VO”. 

 
6 Mr Hoskins stated that he would argue that whatever the intention of the 

Valuation Officer, the rateable value of the subject property was incorrect and 
had been incorrect prior to the service of that Notice.  Therefore the proposal had 
been validly made. 

 
7 Mr Hoskins contended that – 
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“Breaking the link – at the time of our proposal, the original entry in the rating 
list had already been deleted and from the time when it first came into the list. 

 
Firstly, there would simply have been no point in appealing against an entry that 
had already been deleted and, because it had been deleted from the day it came 
into the list, had effectively ceased to exist. 

 
Secondly, the way the Valuation Officer‟s website was now set up, that is actually 
what happens – no record is shown of the deleted assessment in these 
circumstances, so that an ordinary ratepayer could have no idea that a previous, 
different, record actually existed.  It is only because, as an agent, we subscribe to 
a commercial database, Inform CPI, that we could know about the earlier entry. 

 
Finally, if we had appealed against the initial entry and had agreed a reduced 
figure, it would have had no effect as the new notice would then take effect and 
the rateable value would revert to the original figure.  The Valuation Officer will, 
no doubt, argue that in these circumstances he would be under a duty to correct 
the rating list, to correct the later entry.  But, he can only do that up to 31 March 
2011 and if we had appealed that earlier notice, but only settled it after that date, 
achieving a reduction, then that reduction would then be wiped out forever by the 
later notice.” 

 
8 Mr Hoskins provided two extracts from the Inform CPI database entitled „Analyse 

7 Detailed Assessment Report‟ in respect of Vacant Unit Adj 14 Queen Street, 
Wisbech, Cambs which showed the 2005 Rating List history for the property. 

 
9 Mr Hoskins also provided a copy of „VOA Business Rates: Property details‟ – 

„Valuation history‟ in respect of United Trailers Eastern Ltd Former Shardlore 
Buildings, Nene Parade, Wisbech, Cambs.  This document showed the compiled 
2010 Rating List entry and the 2005 Rating List entry which had been effective 
from 1 August 2009. 

 
10 Mr Hoskins said that whilst Mr McLaren might contend that Reg (17)(3) of SI 

2009 No. 2268 inferred that no appeal could be made against a notice only 
changing the address, he contended that no such inference could be drawn.  
Regulations 4 and 17 were two entirely separate sections of the Regulations with 
no link between them. 

 
11 In support of his contention, Mr Hoskins stated that “It may be that the Valuation 

Officer can correct clerical errors and address changes without serving notice, 
but that is not what has happened in this instance.  The Valuation Officer has 
served notice to delete one assessment and another to bring in a new entry with 
a different address and a new assessment number and if the rateable value had 
been incorrect in the first entry, even if not appealed, it was still incorrect in the 
second.” 

 
12 Mr Hoskins referred to two previous Valuation Tribunal decisions and 

emphasised that one Tribunal‟s decision was not binding upon another Tribunal. 
 
13 Mr Hoskins stated that both cases could be differentiated from the subject case.  

In the Leeds case, the ratepayer‟s agent had already withdrawn a proposal 
against the original entry, accepting that the rateable value had been correct. 
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14 In the Bedford case, the agent for the ratepayer accepted that the assessment 
was correct but did not accept that the proposal was invalid and wanted to be 
able to withdraw it. 

 
15 In conclusion, Mr Hoskins reiterated that whilst he accepted that an address only 

change did not require the Valuation Officer to issue a Notice in his opinion, in 
the subject case, it was the method of the making the change to the List.  The 
deletion of the assessment and the bringing into the List of a new assessment 
constituted a new entry and, therefore, if the rateable value was inaccurate 
before then it still was. 

 
Valuation Officer’s Case: 
 
16 Mr McLaren provided a full history of the assessment –  
 

7 August 2008 – at the request of the Billing Authority, the Valuation Officer 
altered the 2005 Rating List to amend the address of the property from – 

 
Unit 2 Nene Business Park, Queen Street, Wisbech, Cambs. PE13 3YB 
to 
Empty Units 14 Queen Street, Wisbech, Cambs. PE13 3YB 

 
The description remained as „Workshop and Premises‟ and the rateable value 
unaltered at RV £29,500.  The effective date of the alteration was 1 August 2008.   

 
16 December 2008 – the List was altered by the Valuation Officer and split to 
become – 
 
Vacant Unit Adj 14 Queen Street, Wisbech, Cambs. PE13 3YB – Workshop and 
Premises‟ at RV £23,500 
and 
Empty Units 14 Queen Street, Wisbech, Cambs. PE13 3YB – „Workshop and 
Premises‟ at RV £11,250  
 
The effective date for the alteration was 1 August 2008. 
 
3 February 2009 – at the request of the Billing Authority the Valuation Officer 
altered the List to amend the address of the property from – 
 
Vacant Unit Adj 14 Queen Street, Wisbech, Cambs. PE13  
to 
Shardlore Ltd, Empty Unit Nene Parade, Wisbech, Cambs. PE13 3YA  
 
The description remained as „Workshop and Premises‟ and the rateable value 
unaltered at RV £23,500.  The effective date of the alteration was 1 August 2008.   
 
5 February 2010 – at the request of the Billing Authority, the Valuation Officer 
altered the List to amend the address of the property from – 
 
Shardlore Ltd, Empty Unit Nene Parade, Wisbech, Cambs. PE13 3YB 
to  
United Trailers Eastern Ltd Former Shardlore Building, Nene Parade, Wisbech, 
Cambs. PE13 3YA 
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The effective date of this alteration was 1 August 2009.  Both the description and 
the rateable value remained unaltered at „Workshop and Premises‟ RV £23,500. 

 
17 Mr McLaren explained that the appeal concerned the single issue of whether a 

valid proposal could be made when the Valuation Officer altered the address of a 
property in the Rating List but left the rateable value unaltered. 

 
18 On 3 February 2009, at the request of the Billing Authority, the Valuation Officer 

altered the 2005 Rating List to amend the address of the subject property from – 
 

Vacant Unit Adj 14, Queen Street, Wisbech, Cambs. PE13 3YB 
to 
Shardlore Ltd Empty Unit, Nene Parade, Wisbech, Cambs. PE13 3YA 
 
The effective date of the alteration was 1 August 2008.  The description 
remained unaltered at „Workshop and Premises‟.  The rateable value also 
remained unaltered at RV £23,500. 

 
19 Although not required by the Regulations, the Valuation Officer issued a Notice 

on 4 February 2009 informing the occupier of this alteration. 
 
20 Subsequently, a proposal was received on 30 March 2010 made by Evans & 

Payne on behalf of the ratepayers. 
 
21 The Valuation Officer treated the Proposal as invalid under Regulation 8 – 

Disputes as to validity of proposals – of The Non-Domestic Rating (Alteration of 
Lists and Appeals) (England) Regulations 2009 (SI 2009 No. 2268) and issued a 
Notice of Invalidity on 27 April 2010.  Evans & Payne appealed against the 
Notice on 30 April 2010. 

 
22 Mr McLaren submitted that the right to make a proposal was not unlimited.  For a 

proposal to be valid it had to be made on one of the 15 grounds contained within 
Regulation 4 – Circumstances in which proposals may be made of SI 2009 No. 
2268. 

 
23 The subject appeal concerned the meaning of the ground set out in Regulation 

4(1)(d) of SI 2009 No. 2268 - “the rateable value shown in the list for a 
hereditament by reason of an alteration made by a VO is or has been 
inaccurate;” 

 
24 Mr McLaren contended that Parliament did not mean for a ratepayer to have the 

right to make a proposal following an address change only and where the 
rateable value remained unaltered.  Mr McLaren cited four reasons for his 
contentions – 

 
“1. Reg 17(3) states that there is no requirement for the VO to notify a ratepayer 
of an address change whereas any other change has to be notified under Reg 
17(2).  The Regulations therefore distinguish an address change from other 
„normal‟ alterations; 

 
2. As there is no requirement to notify a ratepayer of an address change, it can 
only be that it is unnecessary because the address change does not trigger the 
right to make a proposal.  It is inconceivable that Parliament would not require a 
ratepayer to be notified if the ratepayer had the right to make a proposal; 
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3. Reg 4(1)(d) states that the “rateable value shown in the list for a hereditament 
by reason of an alteration made by a VO is or has been inaccurate”.  The first 
time that it could be said the rateable value „is or was‟ inaccurate was when the 
first entry at £23,500 was made in the rating list, namely 16 December 2008.  
The rateable value did not become inaccurate as a result of the address change 
on 3 February 2009 as the rateable value remained the same. 

 
4. Should the proposal be treated as valid, it would in effect mean that the 
intention to restrict the making of multiple proposals challenging assessments 
would have been circumvented, and this was contrary to the intended legislation 
in Reg 4 of SI 2009 No. 2268. 
 
It should also be noted that the ODPM (as was) have specifically written to all 
BA‟s stating that address changes are to be considered as clerical/admin matters 
only and will not have effect upon liability.” 

 
25 Mr McLaren contended that in the subject case Regulation 4(1)(d) was not 

relevant because the alteration to the 2005 Rating List was of the address only 
and did not include any alteration of the rateable value.  Furthermore, Regulation 
4 needed to be read together with Regulation 17(3) which stated that there was 
no requirement to serve a notice where the address only was being altered.  

 
26 In answer to questions Mr McLaren stated that he considered both the two 

previous Valuation Tribunal decisions to be relevant in the subject case because 
in both instances it had been determined that in accordance with Regulation 
4(1)(d) the rateable value of the hereditament had not become inaccurate as a 
result of the Valuation Officer‟s alteration to the Rating List. 

 
27 With regard to the reference to the change to the assessment number, which Mr 

McLaren contended had not been changed, he opined that the number shown on 
the „Analyse 7 Detailed Assessment Report‟ as „Assessment Ref‟ might possibly 
be the Billing Authority‟s own unique reference number which did not appear in 
the Rating List. 

 
28 In respect of whether a deleted entry was shown in the Rating List or whether the 

VOA had any means of altering the List other than other than by deletion, Mr 
McLaren said he could not 100% answer that question because when he viewed 
the Rating List he used the internal VOA computer system which, did not show 
the entry as having been deleted.  However, when amending the Rating List, 
regard had to be had to the VOA computer system and he confirmed that the 
action taken with address only changes was by a reconstitution of the 
assessment. 

 
29 In conclusion, Mr McLaren stated that the evidence presented clearly supported 

the view that there were no grounds to make a valid proposal under Regulation 4 
of SI 2268, and it therefore followed that the subject proposal must be held to be 
invalid. 

 
Decision and Reasons: 
 
30 Having very carefully considered all the evidence presented, the Panel found the 

case presented by the ratepayer‟s representative, Mr J Hoskins, to be the more 
persuasive and to carry the greater weight of evidence. 
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31 The Panel noted that on 3 February 2009 the assessment shown in the 2005 

Rating List, which was effective from 1 August 2008 and described as „Vacant 
Unit Adj 14 Queen Street, Wisbech, Cambs.‟, was deleted from the List.   

 
32 A new assessment then came into effect with an effective date of 1 August 2008.  

This new assessment was in respect of „Shardlore Ltd. Empty Unit, Nene 
Parade, Wisbech, Cambs.‟ 

 
33 The Panel noted that whilst the Valuation Officer could have amended the 

Valuation List in respect of the address change he did not do so, choosing 
instead on this occasion, to delete and reconstitute the assessment.  The Panel 
also noted that, in this instance, the Valuation Officer issued a Notice to the 
occupier on 4 February 2009 advising of the alteration. 

 
34 The Panel was of the opinion that, as the 2005 Rating List had been altered by 

the deletion of one assessment and the entry into the List of a new assessment, 
the ratepayer had the right to make a valid proposal. 

 
35 In conclusion, the Panel determined that the proposal lodged by Evans & Payne 

on behalf of United Trailers Eastern Limited on 30 March 2010 should be held to 
be a valid proposal. 

 
 
 
Clerks Name:  Ms S Pallett 
 
 
 
SP/KS 

 


