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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 

Non Domestic Rating Appeal; 2010 Rating List; Shop and premises; RSA Agreement; 

Comparable Properties; Lotus and Delta Ltd v Culverwell (VO) & Leicester City Council 

[1976] RA 141;Zone A rate; Relativities; End Allowance; Appeal allowed in part. 

 

RE: 5 – 6 Captain Cook Square, Middlesbrough, Cleveland TS1 5UB 

 

APPEAL NUMBER: 073422684480/539N10 

 

BETWEEN: 

  

 

 

 

PANEL: 

 

Entertainment Magpie Ltd 

                                       and 

Mr C Sykes  

Valuation Officer 

 

Mr A Wilkinson (Chairman) 

Mrs C McCarron-Holmes 

 

 

Appellant 

 

Respondent 

 

SITTING AT: 

 

ON: 

Mea House, Ellison Place, Newcastle upon Tyne 

 

Thursday, 27 March 2014 

 

APPEARANCES:   

 

Mr J Hoskins of Evans & Payne (Appellant’s Representative) 

Mr M Lamb (Valuation Officer’s Representative) 

 

 

Summary of Decision 
 

1. The appeal is allowed in part and the Rateable Value of the property is reduced to 

£152,000 with effect from 1 April 2010. 

 

Introduction 

 

2. This appeal has been brought in respect of the following: 

The proposal, received on 13 May 2013 requested a reduction in the Rateable Value from 

£153,000 to £1 with effect from 1 April 2010 on the grounds that the entry should 

describe the correct extent of the hereditament and the entry is excessive, unfair, incorrect 

and / or bad in law. 

 

3. The appeal property is mid terrace shop and premises of 625.29m
2
 situated over two 

floors in the pedestrian precinct of the Captain Cook Shopping Development in the town 

centre of Middlesbrough.  The appeal property was entered in the 2010 Rating List with a 

Rateable Value of £153,000 effective from 1 April 2010. 
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4. As a preliminary issue the panel heard from both parties that the size of the property was 

now agreed and as a result the respondent had revised his valuation to Rateable Value 

£152,000.  The panel was satisfied that the revised assessment could be put forward at the 

hearing. 

 

5. This is not intended to be an exhaustive record of the proceedings, but the parties can be 

assured that all of the evidence presented was fully considered by the panel when coming 

to its decision.  Consequently, the absence of a reference to any statement, or evidence, 

should not be construed as it having been overlooked.  

 

Issue 

 

6. The issue in this appeal concerned the accuracy of the appeal property’s existing Rateable 

Value.    

 

Evidence and Submissions 

 

7. Mr Hoskins’ presentation to the panel included location, layout and goad plans, 

photographs of the appeal property and locality, a rental assessment schedule, valuation 

details of other shops in the precinct, a schedule of allowances for size and a valuation of 

the appeal property.  He referred the panel to the rental and comparable evidence and 

contended that the shops should all be valued on the same Zone A rate of £730/m², the 

first floor should be valued on a lower rate and a higher allowance in respect of the size 

should be granted.  He therefore requested the panel to confirm a Rateable Value of 

£114,000. 

 

8. Mr Lamb provided the panel with details of his case, a copy of the proposal, a 

photograph of the appeal shop, a location plan, rental and comparable assessment 

schedules and valuations of the appeal property.  He stated that a tone had been 

established through discussions with the Rating Surveyors Association (RSA) and that 

the appeal property had been valued in line with the RSA agreement.  He had revised his 

assessment following an inspection of the property and therefore requested the panel to 

confirm a revised Rateable Value of £152,000 with effect from 1 April 2010. 

 

Decision and Reasons 

 

9. After due consideration of all of the evidence presented before it by the parties, the panel 

decided to allow the appeal in part to the extent of that proposed by the respondent.   

 

10. The panel was aware that when statements of cases were exchanged there were four 

issues in dispute, subsequently the floor areas had been agreed.  This left the panel to 

determine on the appropriate Zone A rate, the relativity to be applied to the first floor 

storage area and the amount of allowance in respect of the size / quantity. 

 

11. In respect of the Zone A rate, Mr Lamb had stated that the RSA had taken the lead in the 

discussions in respect of the Captain Cook Development: however, individual 

representatives and rate payers were entitled to make their own representations to the 

Valuation Office on their appeals.  Through the discussions with the RSA, analysing the 

rental evidence, a basis was agreed on the shops. 

 

12. The panel noted that the Zone A rates in the immediate vicinity of the appeal property 

were between £725/m² and £850/m² which was supported by the rental evidence provided 

and had been accepted by the majority of representatives, as was shown in the schedule 

provided by the respondent.   
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13. Mr Hoskins however, had contended that having visited the locality, there should be no 

differential between the two sides of the precinct and the shops should all be valued on 

the basis of £730/m².  He contended that the rental evidence was inconclusive and the 

rent in 2004 supported the lower rate. 

 

14. The panel in considering the rental evidence noted that of the 13 pieces of evidence the 

majority, seven, were from 2004, with the rest from 2005, 2006, 2008 and 2011.  The 

evidence in respect of the appeal property showed a new lease in 2004 with a rent of 

£153,000, and another new lease at £35,000 in 2011.  The 2008 evidence in respect of 

number 8 Captain Cook Square had been analysed by Mr Hoskins to £835.57 per square 

metre.  The panel found that the majority of this evidence was too removed from the 

valuation date of 1 April 2008 to be of any assistance. 

 

15. The panel therefore had regard to the RSA discussions and the comparable evidence 

submitted.  The panel noted that there had been two previous appeals in respect of the 

subject shop and both had been withdrawn following the RSA discussions.  There were 

also another six appeals which, following the RSA discussions, were either not 

prosecuted by the representatives or were settled.  The panel attached substantial weight 

to this evidence which supported the Zone A rate of £850/m². 

 

16. As regards the relativity to be applied to the first floor storage, Mr Hoskins had 

contended that the size of the first floor, 321.74m
2
, was excessive as the ground floor was 

303.55m
2
.  In the majority of shops the first floor only accounted for 40% of the overall 

size, whilst in the appeal shop the first floor accounted for 51½% of the overall size.  He 

stated that in his experience the relativity to be applied to the first floor should be 0.25. 

 

17. Mr Lamb on the other hand had stated that the rate of A/20 had been applied to the first 

floor storage areas of all the shops in the development.  He contended that if the value of 

the first floor was reduced then this would affect the overall analysis of the rent. 

 

18. The panel considered the two opposing views and determined that insufficient evidence 

had been presented to convince it that the first floor should be valued at the reduced rate 

of A/40.  The panel was satisfied that A/20 was reflected in the analysis of the rents 

during the RSA discussions and was the agreed approach to the first floor storage areas in 

the development. 

 

19. In respect of the allowance for size / quantity, Mr Lamb had assessed the property with a 

7½% allowance whilst a 15% allowance was sought by Mr Hoskins.  In support of the 

15% allowance Mr Hoskins had referred to numbers 1, 13 and 20-21 Captain Cook 

Square.  Numbers 1 and 20-21 had Rateable Values of £153,000 with 10% and 15% 

allowances in respect of the size, whilst number 13 had a Rateable Value of £111,000 

with a 9% allowance.  He contended that a 15% allowance should be applied in line with 

the shop at 20-21 Captain Cook Square. 

 

20. Mr Lamb in defending the 7½% allowance stated that the shops at numbers 1, 13 and 20-

21 Captain Cook Square were all considerably larger at 989.9m
2
, 945.9m

2
 and 925m

2
 

respectively, therefore in his view a 7½% allowance was justified on the appeal property. 

 

21. The panel in determining that the appropriate allowance was the 7½%, noted that the 

higher allowances had been agreed on properties around one third larger than the appeal 

property.  The panel was of the opinion that insufficient evidence had been presented to 

convince it that an allowance of the same rate should be applied to a much smaller 

property. 
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22. The panel also noted that there were differences in the parties approach to the masked 

areas on the ground floor.  However insufficient evidence was presented by Mr Hoskins 

to convince the panel that his approach was the correct method of valuing those areas. 

 

23. Mr Lamb had stated that following the RSA discussions and a recent inspection of the 

appeal property, he had revised his floor areas which had resulted in a reduction to the 

Rateable Value to £152,000.  The panel was satisfied that the revised assessment 

reflected the appeal property in the locality and was of the opinion that the appellant’s 

representative had failed to put forward any substantive evidence or legal argument to 

prove that the appeal property’s 2010 Rating List assessment should be reduced further.  

The panel therefore allowed the appeal in part and made the following order. 

 

Order: 

 

24. Under the provisions of Regulation 38(4) of The Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Valuation Tribunal 

for England orders the Valuation Officer to amend the entry in respect of the appeal 

property to Rateable Value £152,000 with effect from 1 April 2010.   

 

25. Under Regulation 38(9), the Valuation Officer must comply with this order within two 

weeks of the date of its making. 

 

Date: 14
th

 April 2014 

 

Appeal Number: 073422684480/539N10 

 


