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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 

Non Domestic Rating Appeal; 2010 Rating List; Kart Track and premises; Rebus sic 

stantibus; Truro College v. Reeves (VO) LT [2007] RA/74/2005; Irving Brown and 

Daughter v. Smith (VO) [1995] RA/421/1993; Williams(VO) v Scottish and Newcastle 

Retail Limited and Another [2001] EWCA Civ 185; John Lewis and Company Limited v 

Goodwin(VO) [1979] LT 1979; VTE Decision; Location; Comparable Properties; Appeal 

allowed in part. 

 

RE: The Pepsi-Max Raceway, Kathryn Avenue, Huntington, York YO32 9XX 

 

APPEAL NUMBER: 274117256393/538N10 

 

BETWEEN: 

  

 

 

 

PANEL: 

 

F1 Racing 

                                       and 

Mr C Sykes  

(Valuation Officer) 

 

Mr T Martin (Chairman) 

Mr S Tillotson 

 

 

Appellant 

 

Respondent 

 

SITTING AT: 

 

 

ON: 

Valuation Tribunal Offices, Hepworth House, Trafford Court, 

Doncaster DN1 1PN  

 

Monday, 8 June 2015 

 

APPEARANCES:   

 

Mr MA Shapcott (Appellant’s Representative) 

Mr I Hardwick (Valuation Officer’s Representative) 

 

 

 

Summary of Decision 
 

1. The appeal is allowed in part and the Rateable Value of the property is reduced to 

£56,000 with effect from 1 April 2010. 

 

Introduction 

 

2. This appeal has been brought in respect of the following: 

The proposal, received on 2 August 2010 requested a reduction in the Rateable Value 

from £62,000 to £1 with effect from 1 April 2010.  The grounds of the proposal were that 

the entry should describe the correct extent of the hereditament and the entry is excessive, 

unfair, incorrect and / or bad in law.   
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3. The appeal property is a kart track and premises, 2,001.18m
2
 in size, situated at Monk’s 

Cross, an out of town retail, leisure and office destination located two and a half miles 

north east of York.  The appeal property had been entered into the 2010 Rating List with 

a Rateable Value £62,000 effective from 1 April 2010. 

 

4. This text is not intended to be an exhaustive record of the proceedings, but the parties can 

be assured that all of the evidence presented was fully considered by the panel when 

coming to its decision.  Consequently, the absence of a reference to any statement, or 

evidence, should not be construed as it having been overlooked.  

 

Issue 

 

5. The issue in this appeal was the correct Rateable Value for the subject property.  

 

Evidence and Submissions 

 

6. Mr Shapcott provided the panel with details of his case; a copy of the proposal form; 

details of the valuations of the subject property since 1995; a schedule of the Planning 

Classes; a location plan; an aerial photograph of the immediate vicinity; photographs of 

the subject property; a copy of the valuation scheme reference 73574; a schedule of the 

comparable properties to be relied upon; a map; photographs and valuations of the 

comparable properties and copies of Lands Tribunal decisions in respect of Williams(VO) 

v Scottish and Newcastle Retail Limited and Another [2001] EWCA Civ 185 and John 

Lewis and Company Limited v Goodwin(VO) [1979] LT 1979 and a VTE decision in 

respect of 1-3 Tavern Works, Skinner Lane, Pontefract, appeal number 

472516803631/538N05.  He contended that the premises was sui generis in use and 

should be valued in line with other karting premises.  He therefore requested the panel 

confirm a Rateable Value of £30,750 with effect from 1 April 2010. 

 

7. Mr Hardwick’s presentation to the panel included an appeal history; an incomplete copy 

of the proposal form; a valuation of the appeal premises; a valuation of Yorks Motor 

Sports Village which was excluded by the panel as it was not included in his statement of 

case; an incomplete copy of the Form of Return in respect of the subject property, 

received at the Valuation Office Agency on 29 July 2008; a rental summary; an 

assessment summary; and copies of the Lands Tribunal decisions in respect of Truro 

College v. Reeves (VO) LT [2007] RA/74/2005 and Irving Brown and Daughter v. Smith 

(VO) [1995] RA/421/1993.  He contended that the property had been valued correctly as 

a light industrial unit and requested the panel to dismiss the appeal. 

 

Decision and Reasons 

 

8. After due consideration of all of the evidence presented before it by the parties, the panel 

decided to allow the appeal in part and to reduce the Rateable Value to £56,000 with 

effect from 1 April 2010. 

 

9. In arriving at its decision the panel had regard to the basis of valuation contained in 

Schedule 6 to the Local Government Finance Act 1988 as amended by the Rating 

(Valuation) Act 1999, which states: 

“(1) The rateable value of a non-domestic hereditament [none of which consists of 

domestic property and none of which is exempt from local non-domestic rating] shall be 

taken to be an amount equal to the rent at which it is estimated the hereditament might 

reasonably be expected to let from year to year on these three assumptions— 
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(a) the first assumption is that the tenancy begins on the day by reference to 

which the determination is to be made; 

(b) the second assumption is that immediately before the tenancy begins the 

hereditament is in a state of reasonable repair, but excluding from this 

assumption any repairs which a reasonable landlord would consider 

uneconomic; 

(c) the third assumption is that the tenant undertakes to pay all usual tenant’s 

rates and taxes and to bear the cost of the repairs and insurance and the other 

expenses (if any) necessary to maintain the hereditament in a state to 

command the rent mentioned above.” 

 

10. The panel was mindful that this statutory definition of Rateable Value referred to a rent 

agreed between a hypothetical landlord and tenant.  Under the rating hypothesis, a 

property should be valued vacant and to let and assumed to be in a reasonable state of 

repair, unless the state of any disrepair was uneconomical for the landlord to undertake.  

The rental value arrived at had to represent the figure at which the hypothetical landlord 

and tenant would be likely to agree following negotiation.  In considering any rental 

evidence the panel was mindful that it had to consider the economic climate that existed 

as at the antecedent valuation date (AVD) of 1 April 2008 and it was the economic 

circumstances at that time which had to be considered, not those of more recent times 

when the economic position was much different.  Consequently, the panel could not take 

into account any economic factors that are currently affecting businesses or current rental 

values in the immediate vicinity of the appeal property.  The Rateable Value of a property 

is, in essence, the rental value of the property on a full repairing and insuring basis as at 1 

April 2008.   

 

11. In considering this appeal the panel acknowledged being bound by the findings in the 

case of Lotus & Delta Ltd v Culverwell (VO) & Leicester City Council [1976] RA141 

where the following six propositions were determined regarding the weighting of 

evidence:  

(i) Where the hereditament which is the subject of consideration is actually let 

that rent should be taken as a starting point. 

(ii) The more closely the circumstances under which the rent is agreed both as to 

time, subject matter and conditions relate to the statutory requirements contained 

in the definition of gross value in s 19 (6) of the General Rate Act 1967 the more 

weight should be attached to it. 

(iii) Where rents of similar properties are available they too are properly to be 

looked at through the eyes of the valuer in order to confirm or otherwise the level 

of value indicated by the actual rent of the subject hereditament. 

(iv) Assessments of other comparable properties are also relevant. When a 

valuation list is prepared these assessments are to be taken as indicating 

comparative values as estimated by the valuation officer.  In subsequent 

proceedings on that list therefore they can properly be referred to as giving some 

indication of that opinion. 

(v) In the light of all the evidence an opinion can be formed of the value of the 

appeal hereditament, the weight to be attributed to the different types of evidence 

depending on the one hand on the nature of the actual rent and, on the other hand, 

on the degree of comparability found in other properties.   

(vi) In those cases where there are no rents available of comparable properties a 

review of other assessments may be helpful but in such circumstances it would 

clearly be more difficult to reject the evidence of the actual rent. 
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12. The panel noted that the subject property was leased and, under Lotus and Delta Ltd, the 

rent on the appeal property would normally be the starting point in establishing the 

Rateable Value.  This lease however, was agreed between connected parties and although 

the Form of Return stated the rent was based on an open market rent in 2008, the panel 

attached little weight to a connected parties lease and did not find it to be reliable 

evidence of an open market transaction. 

 

13. The panel noted that the planning permission use on the subject premises was sui generis, 

which did not allow any permitted change to the use without consent.  In 1998 

permission was granted on the premises for a change of use from a 10-pin bowling alley 

to indoor karting centre and any change from this use would be subject to the permission 

of the local authority only.   

 

14. Photographs were provided of the appeal premises which demonstrated to the panel that 

the property was adapted for use as a go karting centre with a race track and ancillary 

accommodation.  The panel also noted from the aerial photograph and location plan that 

it was situated next to a swimming pool, sports stadium and rugby / football ground.   

 

15. The panel held that the subject premises should be valued as a karting track not an 

industrial unit.  This determination was based on the location on an out of town retail and 

leisure area and the planning permission / restrictions. 

 

16. Rental evidence from purported comparable properties was provided by the parties, 

however the panel did not find any assistance from this due to it being deduced from 

industrial properties and other karting facilities located remotely from the subject 

premises. 

 

17. The panel was also referred to the valuation scheme which referred to ‘industrial 

properties, located throughout the City of York District Council area, …’.  However 

similarly little weight was attached to this as the panel was aware that a valuation scheme 

is a tool adopted by the Valuation Office Agency aimed at assisting their internal and 

external stakeholders.  It has no force in law and does not bind the panel, which is 

required to determine a rateable value in accordance with the statutory provisions.  In this 

case the panel held it was more important to consider the location, use and size of a 

property rather than be restricted by a valuation scheme.  The panel therefore considered 

all relevant comparable property evidence regardless of the valuation scheme it was in. 

 

18. In line with the Lotus & Delta propositions the panel then looked to the comparable 

properties submitted.  Mr Shapcott had referred to karting centres in the North of England 

ranging in size from 1,677m
2
 to 5,410m

2
, with the adopted price per square metres 

ranging from £9.52/m
2
 to 24.32/m

2
.  Mr Hardwick on the other hand had referred to 

various industrial units and karting centres located a considerable distance from the 

appeal property.   

 

19. The panel having determined that the subject premises should be valued as a karting track 

paid little attention to the industrial properties submitted by Mr Hardwick and 

concentrated on the comparable karting centres in the North.  In considering those 

premises the panel looked to the locations, ages and sizes in comparison to the subject 

property. 
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20. The panel determined that the best comparable properties were Thorpe Arch and Swinton 

in relation to location and size.  Thorpe Arch was valued on £20.85/m
2
 and Swinton was 

assessed on £23.16/m
2
, this indicated to the panel that £32/m

2
 was excessive.  The panel 

noted there was an approximate 33% difference in value between the subject premises 

and Thorpe Arch and was informed this was due to the age and construction of the 

building and location at Thorpe Arch.  

 

21. Having determined the current assessment was excessive the panel considered the 

valuation proposed by Mr Shappcott based on £15.49/m
2
, but found this to be on the low 

side in comparison to the comparable properties submitted.  The panel noted that the 

subject premises was considerably newer than Thorpe Arch, was situated in a better 

location close to other leisure amenities and therefore warranted a higher value than 

Thorpe Arch.  The panel applied the 33% difference between the original values to the 

£20.85/m
2
 applied to Thorpe Arch and determined that a £28/m

2
 was applicable and in 

line with other karting centres in the North. 

 

22. After consideration of all of the evidence presented, the panel determined the appeal 

property should be valued on £28/m
2
 giving a rounded Rateable Value of £56,000 and 

was satisfied that this revised valuation reflected all advantages and disadvantages of the 

subject property.  The appeal was therefore allowed in part and an order was made in that 

respect. 

 

Order 

 

23. Under the provisions of Regulation 38(4) of The Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Valuation Tribunal 

for England orders the Valuation Officer to amend the 2010 Rating List in respect of the 

appeal property to show a Rateable Value £56,000 with effect from       1 April 2010. 

 

24. Under Regulation 38(9), the Valuation Officer must comply with this order within two 

weeks of the date of its making. 

 

Date:  22 June 2015 

 

Appeal Number: 274117256393/538N10 

 


