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VALUATION TRIBUNAL FOR ENGLAND 
 

 
 

 
Non Domestic Rating Appeal; stadium and premises; material change of 
circumstances; relegation; reduction in fair maintainable trade; Scottish & 
Newcastle Ltd v Williams (VO) [2000] RA 119;  Tomlinson (VO) v Plymouth Argyle 
[1960] 6 RRC 173;  appeals dismissed. 
 
 
RE: D W Stadium, Loire Drive, Robin Park, Wigan WN5 0UH 
 
APPEAL NUMBERS: 425026586278/134N10 and 425026586935/134N10 
 
BETWEEN: 
  
 
 
 
BEFORE: 

 
Wigan Football Company Ltd 

                                     and 
Richie Roberts 

(Valuation Officer) 
 
Mr  G Garland (President) 
 

 
Appellant 
 
Respondent 
 

SITTING AT: 
 
ON: 

The VTS Offices, 120 Leman Street, London, E1 8EU 
 
Thursday 12 July 2018 

 
APPEARANCES:   

 
Ms Jenny Wigley of Landmark Chambers (appellant’s Counsel) 
Ms Hui Ling McCarthy QC from 11 New Square (respondent’s 
Counsel) 
Mr Jonathan Jackson (Chief Executive Officer for Wigan 
Athletic AFC Ltd – witness) 
Mr Blake Penfold (Appellant’s expert witness) 
Mr Richard Gibson (Valuation Officer’s expert witness) 

 

 
Introduction: 
 

1. The interesting question which arises from these appeals is whether relegation, 
in this case of a former premier league football club, qualifies as a material 
change of circumstances?  
 

2. The two appeals arise following proposals made under Regulation 4 (1) (b) of the 
Non-Domestic (Alteration of Lists) (England) Regulations 2009. Both proposals 
were served on the Valuation Officer on 16 December 2015. The first proposal 
sought a reduction to £1 RV with effect from 17 August 2013 on the following 
grounds; 
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The appeal property has been affected  by a material change of 
circumstances under Regulation 4 (1) (b) of the Non-Domestic (Alteration 
of Lists) (England) Regulations 2009 with effect from 17 August 2013 
including a change in the matters set out in Schedule 6 Paragraph 2 (7) 
(b) to the Local Government Finance Act 1988, by way of, inter alia, a 
change from a use for predominantly broadcasting purposes and a 
change of use from use as a Premier League Club stadium  to use as a 
Championship Club stadium, and a change in the matters set out in 
Schedule 6 Paragraph 2 (7) (d) to the Act, including, inter alia, a reduction 
in attendance numbers, as a result of the relegation of Wigan Athletic 
Football Club  from the Premier League to the Championship. 
 

3. The second proposal sought a reduction to £1 RV with effect from 16 August 
2015 on the following grounds; 
 

The appeal property has been affected  by a material change of 
circumstances under Regulation 4 (1) (b) of the Non-Domestic (Alteration 
of Lists) (England) Regulations 2009 with effect from 16 August 2015 
including a change in the matters set out in Schedule 6 Paragraph 2 (7) 
(b) to the Local Government Finance Act 1988, by way of, inter alia, a 
change from a use for predominantly broadcasting purposes and a 
change of use from use as a Premier League Club stadium  to use as a 
Championship Club stadium and subsequently a change from use as a 
Championship Club stadium to use as a League One Club stadium, and a 
change in the matters set out in Schedule 6 Paragraph 2 (7) (d) to the Act, 
including, inter alia, a reduction in attendance numbers, as a result of the 
relegation of Wigan Athletic Football Club  from the Premier League to the 
Championship and subsequently from the Championship to League One. 

 
4. As can be seen the first proposal relates to the club’s relegation from the Premier 

League, the second relates to its subsequent relegation from the Championship. 
 

5. It is accepted that the material day for both appeals is 16 December 2015. The 
proposed effective dates coincide, as I understand, with the football club’s first 
home match in the lower league following their relegation. 
 

6. To use a football analogy, the appellant has effectively scored an own goal by 
delaying the service of its first proposal until a subsequent alleged material 
change event had occurred. I use the word “alleged” because the respondent 
does not accept that the relegation of a football club constitutes a relevant matter 
for the purposes of paragraph 2 (7) of Schedule 6 to the Local Government 
Finance Act 1992. This is therefore the preliminary issue that the parties have 
requested and invited me to decide. If I find for the respondent on the preliminary 
issue, the appeals will be dismissed.  
 

7. As the football club’s relegation from the Premier League to the Championship 
was a past event which has been superseded by a subsequent relegation, on the 
face of it the first proposal is redundant. 
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8. It is common ground that the existing entry of £1,100,000 RV cannot be altered 
unless the appellant can persuade me that one of the matters in paragraph 2 (7) 
has been met. 
 

9. It is also well established that any valuation can only be determined having 
regard to factors as at the material day, which as I have already pointed out is 
the same for both appeals. Although the two proposed effective dates are 
different, if I am called upon to make a determination, I am limited to looking at 
the facts as they existed on the material day. 
 

10. The appellant accepts the above because in paragraph 7 of its Counsel’s 
skeleton argument it says; 
 

The appellant will rely on the first proposal only to seek an agreement with 

the respondent valuation officer consistent with his duty to maintain an 

accurate list so far as is possible within the remit of the relevant 

regulations, namely an agreement that the RV be reduced with effect from 

1 April 2015, as effective date restrictions apply, to 15 August 2015 to the 

level which reflects the Club’s status in the Championship during that 

period. Such an agreement would be sought under regulation 12 (1) of the 

Non-Domestic Rating (Alteration of Lists and Appeals) (England) 

Regulations 2009 or by way of consent under regulation 35 of the 

Valuation Tribunal for England (Council Tax and Rating Appeals) 

(Procedure) Regulations 2009. 

 
11. Prior to this sitting the parties have agreed valuations in respect of both appeals, 

in the event that I find for the appellant on the preliminary issue. The agreed 
valuation on the basis that the Stadium is used by a Championship club is 
£454,000 RV and its value for use by a League One club is agreed at £255,000 
RV. 
 

12. Both parties invite me to decide the legal point on the basis that the appeal 
property is a football stadium and there is only one possible hypothetical tenant 
who is willing to pay a rent for the right to occupy it. According to the parties, the 
principle is well established having regard to Tomlinson (VO) v Plymouth Argyle 
[1960] 6 RRC 173. I am familiar with the Plymouth Argyle judgment but the facts 
in that case are not on all fours with the Wigan case. I say that as Wigan Athletic 
are not the only possible tenant/occupier as the stadium is shared with a Super 
League Rugby League team, Wigan Warriors. 
 

13. In his expert witness statement, Mr Penfold outlined the history of the 
assessment and explained how football stadia are valued for rating purposes. 
 

14. According to the agreed Football Stadia 2010 valuation scheme, there was a 
three-stage approach. 
 

15. For stage one, the starting point was the build cost of the stadium based on a 
price per seat derived from analysis of construction cost data. For a new 
purpose-built stadium this varied from a maximum of £120 per seat for a three 
tier stadium to £50 per seat for a single tier stadium (10,000 seats). For older and 
piecemeal developed stadia lesser figures are adopted. 
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16. For stage two, an adjustment is then made for superfluity to reflect the excess 

size of the stadium. This is achieved by adjusting the build cost from stage one 
by a factor which is determined by dividing the maximum gate achieved during 
the period under review by the licensed capacity. 
 

17. The third and final stage is the ability to pay adjustment. Having regard to the 
Plymouth Argyle case, it was agreed practice to ascertain the fair maintainable 
trade (FMT) and normally figures provided by Deloitte were used when available. 
The FMT at the AVD should be used and therefore the starting point will be the 
income generated during 2007-08 hence the finishing position of Wigan Athletic 
in the Premier League is an important consideration. 
 

18. During the hearing, I endeavoured to find facts relating to the rugby league club’s 
occupation and the reason why the parties had disregarded its presence and the 
income stream it provided. I was advised that the rugby league club’s shared use 
of the stadium was not something that should be taken into account.  
 

19. I had some concerns in being invited by counsel from both sides to decide an 
important legal point based on the principle that the football club is the only 
possible tenant, who would be prepared to pay a rent to occupy the stadium, 
when this is plainly not the case in this instance.  I am concerned that the 
Tribunal has been left a little ‘hamstrung’ in deciding this case given the 
approach of both counsel.  In paragraph 44 of the Court of Appeal’s judgment in 
Telereal Trillum v Kevin Hewitt (VO) [2018] EWCA Civ 26 it was stated: 

 
“I would also emphasise that every case will turn on its own facts and 
other cases are probably unlikely to replicate the unusual feature of this 
case whereby the Upper Tribunal was invited (and agreed) to proceed on 
the basis of the assumed facts set out in the Joint Position Paper. In 
saying this, I intend no criticism of the parties in the present case, or of the 
Upper Tribunal who were understandably willing to adopt a way forward 
placed before them by experienced counsel. Nevertheless, tribunals 
need to bear in mind that they owe a duty to the general body of 
ratepayers, as well as to the parties, to reach the correct conclusion 
when they hear a rating appeal. They should therefore, be cautious 
before agreeing to a procedure which might appear to encroach on 
their fact-finding role, or to foreclose avenues of enquiry which they 
wish to pursue. (my emphasis in bold)” 
 

20. In the light of the above authoritative guidance, I decided I could not ignore the 
use of the stadium by the Rugby League Club. 

 
Facts found 

 
21. Wigan Athletic Football Club are not the rateable occupiers of the football 

stadium. The stadium is run by the appellant, Wigan Football Club Company 
which is a subsidiary of Wigan Athletic Holdings Ltd. 
 

22. The use of the stadium is shared between the football club and Wigan Warriors, 
a rugby league football club. In paragraph 16 of Mr Jackson’s witness statement 
he stated that: 
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“The appellant derives its income from a percentage of the gate receipts 
from Wigan Athletic FC and Wigan Warriors together with a charge to 
these two clubs for their corporate hospitality at the Stadium. The 
appellant also derives income from non-match day conferences, evening 
social events and from the Italian restaurant at the stadium.” 

 
23. The hereditament itself has not altered between the entry in the List and the 

Material Day. The physical state of the stadium at the material day was exactly 
the same now as it was when Wigan were playing in the Premier League. 
Although the appellant had closed the East Stand ticket office, following its 
relegation from the Premier League, and covered up a number of rows of seats 
with advertising banners or tarpaulins, I do not regard these as physical changes. 
The closure of the ticket office was a business decision. It is accepted that it is 
still in existence and could be re-opened if required.  
 

24. The covering of seats with advertising banners is neither here nor there, the 
seats are still there. When a reduced attendance is expected, it is common 
practice for sections of stands or rows of seats to be cordoned off. In truth there 
has not been any physical chances to the stadium to any material degree. 
 

25. When Wigan Athletic were members of the Premier League, they played 19 
home league matches. In the Championship and League One, the number of 
home matches increased to 23. Cup matches are additional fixtures and the 
number of cup matches played at the stadium is dependent on the cup draw and 
the club’s progress in the competitions.  
 

26. As Wigan Athletic were in the Premier League the club was entitled to receive 
television broadcast fees for a minimum of ten matches. This entitlement was not 
dependent upon ten Wigan home matches being televised on Sky or a 
commercial rival’s sports channel. If more than 10 home matches were selected 
for broadcast Wigan would receive additional broadcast fees.  
 

27. The revenue the football club received from broadcasting rights, when it was in 
the Premier League, represented more than 80% of its income. This percentage 
fell to 23% when it was in the Championship and further reduced to around 13% 
in League One. 
 

28. Wigan Warriors play 14 or 15 super league matches according to Mr Jackson 
and use exactly the same facilities as the football club.  
 

29. Apart from a match day, the only staff present at the Stadium, who are directly 
employed by the football club, are those in the ticket office and commercial 
department. The other staff that have their place of employment at the stadium 
on non-match days like the catering staff are employed by the stadium company, 
the appellant in this case Wigan Football Company Ltd, which is a separate legal 
entity from Wigan Athletic AFC Ltd and Wigan Football Club Ltd (Wigan Rugby 
League Club). 

 
Decision and reasons 

 
30. The relevant legislation is found in paragraph 2 of Schedule 6 to the Local 

Government Finance Act 1988 which in so far is relevant is as follows; 
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(1)    The rateable value of a non-domestic hereditament none of which 

consists of domestic property and none of which is exempt from local non-

domestic rating shall be taken to be an amount equal to the rent at which it 

is estimated the hereditament might reasonably be expected to let from 

year to year [on these three assumptions— 

(a)    the first assumption is that the tenancy begins on the day by 

reference to which the determination is to be made; 

(b)   the second assumption is that immediately before the tenancy begins 

the hereditament is in a state of reasonable repair, but excluding from this 

assumption any repairs which a reasonable landlord would consider 

uneconomic; 

(c)   the third assumption is that the tenant undertakes to pay all usual 

tenant's rates and taxes and to bear the cost of the repairs and insurance 

and the other expenses (if any) necessary to maintain the hereditament in 

a state to command the rent mentioned above. 

(2)…………………. 

 (3)   Where the rateable value is determined for the purposes of compiling 

a list the day by reference to which the determination is to be made is— 

(a)   the day on which the list must be compiled, or 

(b)    such day preceding that day as may be specified by the Secretary of 

State by order in relation to the list. 

(4)………………………………. 

(5)………………………………… 

 (6)    Where the rateable value is determined with a view to making an 

alteration to a list which has been compiled (whether or not it is still in 

force) the matters mentioned in sub-paragraph (7) below shall be taken to 

be as they are assumed to be on the material day. 

(6A)   For the purposes of sub-paragraph (6) above the material day shall 

be such day as is determined in accordance with rules prescribed by 

regulations made by the Secretary of State. 
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(7)    The matters are— 

(a)   matters affecting the physical state or physical enjoyment of the 

hereditament, 

(b)   the mode or category of occupation of the hereditament, 

(c)   …………….. 

(cc)   ……………… 

(d)   matters affecting the physical state of the locality in which the 

hereditament is situated or which, though not affecting the physical state 

of the locality, are nonetheless physically manifest there, and 

(e)   …………….. 

 
31. On behalf of the appellant, Ms Wigley argued that Wigan Athletic’s relegation 

from the Premier League to the Championship and subsequent relegation from 
the Championship to League One are MCC events because the mode or 
category of occupation of the hereditament has changed; there has been a 
change in a matter that affects the physical enjoyment of the hereditament and 
there is a change in a matter that is physically manifest in the locality. 
 

32. Since its halcyon days of plying its trade in the Premier League, it is accepted 
that the football club has suffered a seismic loss of income, primarily due to a 
reduction in broadcasting revenues. The Premier League is the most popular 
football league in the world and Premier League matches are broadcast for live 
streaming across the globe and each club playing in the top league of English 
football stands to receive many millions of pounds of broadcasting revenue as a 
result. Relegation can and does have a significant effect on the football club’s 
business because to put it bluntly the market demand for televised matches 
outside the Premier League is much reduced and for League One it is reduced 
even further. Because of the revenue generated from television and advertising 
rights, a Premier League team could in theory open its gates and allow 
spectators in for free. This is why the appellant made great play on the fact that 
playing in the Premier League is akin to a broadcasting studio broadcasting a 
football game. However, in my opinion this argument falls down because the 
stadium and its media centre and broadcasting facilities have not altered since 
those more successful days in the Premier League. 
 

33. The football club’s intention is to bounce back and return to the Premier League 
at the earliest opportunity. Last season it was promoted from the League One to 
the Championship. Mr Jackson conceded that if the football club achieved its 
ambition of a subsequent promotion to the Premier League, it would require state 
of the art media and broadcasting facilities which it still retains. Whenever a 
match is televised at the D W Stadium, to put it simply, Sky, BT Sport or the BBC 
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simply turn up with their equipment plug it all in and film. When the broadcast is 
finished, this equipment is unplugged and transported away from the site. 
 

34. The valuation approach of the parties seems very much based on case law and 
therefore the football industry of the early 1960’s.  Football in particular has 
changed significantly since then and those attendance receipts (as mentioned 
above) are no longer the key component of a club’s success as a business.  
Clearly, more so than ever due to broadcasting income, a football club’s ability to 
pay is affected by relegation. This is something that anyone with an interest in 
the national game knows.   Premier League teams can afford to pay high salaries 
and attract the best players from home and abroad.  Although an ability to pay 
element has been factored into the valuation process, I am not convinced that it 
accurately reflects the income streams of a football club given the vast 
differences between leagues and the importance of a club’s position within the 
four divisions.  
 

35. Whilst I accept that the relegation from the Premier League would have a 
significant detrimental impact upon a football club’s revenue stream, I am of the 
opinion that this loss of revenue is an economic factor and cannot be considered 
until the next revaluation. For the purposes of the 2010 Rating List, economic 
factors are fixed at the valuation date of 1 April 2008 by virtue of paragraph 2 (3) 
(b) of Schedule 6 to the Local Government Finance Act 1988. 
 

36. Ms McCarthy put the counter argument to me, which I accept, that a hotel can 
have its star rating reduced or following poor reviews on trip advisor suffer from a 
loss of guests and revenue as a result. However, this would have no effect on its 
valuation. Similarly, throughout the lifetime of a rating list, tastes change, fashion 
changes, demand for certain properties change. Indeed, success in the relevant 
league can produce an ebb and flow of support depending on how the team is 
playing. These factors are not material change events but economic factors 
which are addressed when there is a revaluation. I am afraid this is the arbitrary 
way the law operates and is a matter for parliament rather that a tribunal to 
remedy.   
 

37. The appellant’s alternative argument is that relegation is a matter affecting the 
physical enjoyment or a matter that is physically manifest in the locality. 
 

38. I accept that the club’s profile has diminished now it is not in the Premier League 
but it is still a football club that requires a stadium facility to play its home 
matches in. Football is still football, where matches kick off with eleven players 
on each side. The only thing that is different is that clubs plying their trade in the 
lower echelons of the football league are not as profitable as those in the Premier 
League. For the reasons expressed above, I consider this to be an economic 
factor: there has been no curtailment of physical enjoyment. 
 

39. The appellant accepts that, following its relegation from the Premier League, 
there have been at least two occasions when one of its fixtures has drawn a 
major crowd, close to the stadium’s capacity. One such occasion was a decisive 
match when the club was on course to confirm promotion back to the 
Championship when a crowd of more than 18,000 was drawn to the stadium. A 
more recent televised F.A. Cup tie against Manchester City attracted a crowd of 
an around 19,500 to the Stadium. The respondent highlighted the fact that this 
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attendance was very similar to the attendance for the last Premier League fixture 
between the two sides. 
 

40. When giving his evidence, Mr Jackson accepted that attendance levels can be 
affected by a number of factors including the type of match, the attractiveness of 
the opposition, the opposition’s travelling support and ticket pricing/promotions, 
although he maintained that every Premier League match is an event.  
 

41. Wigan Athletic’s last season in the Premier League was 2012/3 and according to 
paragraph 36 of Mr Jackson’s witness statement, the highest attendance was 
19,190 and the average attendance was 15,553 for paying spectators. The next 
season (2013/4) in the Championship saw the highest attendance of 15,470 and 
the average over the 23 match season was 12,256. The first season in League 
One after relegation was 2015/6. The average attendance over the season was 
8,093.  
 

42. The stadium has a capacity of 25,138 and the attendance levels at Wigan’s 
Premier League home matches were relatively modest. Mr Harvey makes great 
play on the fact that attendances dropped by 21% following relegation to the 
Championship and a further decline of 34% following relegation to League One. 
The reduction in spectators in the ground would be immediately apparent within 
the environs of the stadium.  
 

43. The hereditament itself is unchanged and I am not persuaded that a decrease in 
attendance levels inside the stadium is a relevant matter. The respondent’s 
Counsel has referred me to my earlier judgment in the Alton Towers case and in 
paragraph 20, I stated; 
 

Is the matter ‘physically manifest’ in the locality? 
 
This point has been much harder to decide.  As mentioned above it is 
clear that there was an immediate, substantial and sustained reduction to 
visitor numbers to Alton Towers.  However, I agree with counsel for the 
respondent that what needs to be considered are physical matters in the 
locality.  They are quite distinct from those at the appeal hereditament.  
Indeed, the construction of the legislation distinguishes between physical 
changes to the hereditament (7)(a) and those in the locality (7)(d).   
 

44. As the respondent’s Counsel pointed out the appeal of Kendrick (VO) [2009] RA 
145 provides support for the proposition that the enduring consequence of events 
(in that case the attitude of passengers to air travel as a result of 11 September 
2001) could qualify as a paragraph 2 (7) (d) matter provided that it was physically 
manifest in the locality. On behalf of the respondent, Ms McCarthy argues that 
the appellant’s argument under paragraph 2 (7) (d) fails because of masking. I 
have already mentioned that, when the club was in the Premier League, there 
were 346 non-premier league match days. On these days there would be no 
observable difference at the ground at all unless Wigan Warriors had a Rugby 
League match. If I disregard the presence of the Rugby League team as a tenant 
as the parties have done, as previously stated the number of visitors to the 
stadium would be affected by the opposition, the type or importance of the 
match, ticket prices, kick off time etc. The change in visitor numbers to the 
locality may also be masked by other factors such as other events taking place in 
the town or other things such as the weather. There was another factor to 
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consider, official attendance levels at football matches are often inflated because 
season ticket holders and other ticket holders, who have purchased a ticket but 
did not turn up, are still included in the official attendance figures. In his witness 
report, Mr Jackson had analysed the attendance levels net of the free tickets that 
were given away through community projects and junior schemes.  

   
45. It is common ground that, in order to succeed on the preliminary issue, the 

appellant has to establish a causative link between a relevant matter and a 
reduction in rental value. I am not persuaded that a causative link exists. There 
may be a drop off in terms of season ticket renewals in the aftermath of a 
relegation, however I agree with the respondent that the intangible decisions 
made by fans is not a physical matter falling within paragraph 2 (7). Generally 
speaking, a significant number of football fans are fickle and a successful winning 
team will attract more support in comparison to an underperforming team.  
 

46. The main point in the appellant’s favour is the quirky way in which football stadia 
are valued. Both parties referred to the Lands Tribunal’s judgment in Scottish & 
Newcastle Ltd v Williams (VO) [2000] RA 119 and the subsequent Court of 
Appeal judgment in 2001 EWCA Civ 185. These judgments were commonly 
referred to as the ‘City Duck’ case. In paragraph 152, the Lands Tribunal stated: 

 
“The conclusions that we have come to can be stated shortly. The rebus sic 
stantibus rule identifies for the purpose of valuation the hereditament, the 
physical changes which may be made to it, and the mode or category of 
occupation. The rule rests on the concept that what has to be determined in 
rating is the value to the occupier of his occupation of the hereditament, 
measured by the rent on an assumed yearly tenancy. In carrying out a 
valuation under the rating hypothesis the following assumptions are to be 
made about the hereditament.  
 

a) That the hereditament was in the same physical state as on the 

material day. Alterations which the hypothetical tenant might make to 

the hereditament may be taken into account if, taken overall, they are 

minor. All other prospective alterations to the hereditament are to be 

ignored. 

 

b) That the hereditament could only be occupied for a purpose within the 

same mode or category of purpose as that for which it was being 

occupied on the material day. Any prospective change of use outside 

that mode or category is to be ignored. In determining what mode or 

category a particular use belongs it is the principal characteristics of 

the use and the methods of valuation commonly applied by rating 

surveyors to which regard must be had; and shops, offices and 

factories serve as examples. Some uses may not fall within any such 

broad category, however, and are to be regarded as sui generis.” 

  

47. With the above in mind, it is common ground that the correct valuation approach 

is to have regard to the mode or category of occupation and then determine what 

the value of that was for the occupier. The appellant’s counsel argues quite 

forcibly that the value of her client’s occupation has been affected by a material 
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change and its effect is significant as evidenced by the fact that the respondent is 

prepared to value the property as a Championship ground at £454,000 RV and 

as a League One ground at £255,000 RV, assuming I find for the appellant on 

the preliminary issue.  

 

48. Having regard to rebus or the principle of reality, the undisputable fact is that the 

football club is not the only possible hypothetical tenant who would be willing to 

pay a rent for the right to occupy the appeal property. The football club share the 

stadium with a rugby league club. The parties have disregarded the presence of 

the rugby league club but in my opinion, to do so offends the principle of reality. 

 

49. The stadium company is in rateable occupation of the appeal property as it is in 

paramount control and there are two occupiers who are prepared to pay a rent 

for the right to utilise the stadium for their particular sporting fixtures. 

 

50.  On behalf of the appellant, it was argued that the football club suffered a triple 

whammy following its relegation from the Premier League. Firstly, it saw a 

significant fall in its broadcast revenue, sponsorship income and attendance 

levels. Secondly, because it did not bounce back straightaway to the Premier 

League, instead suffering a further relegation to League One, the parachute 

payments from the Premier League ceased and thirdly, when the lifetime of the 

2010 Rating List was extended by 2 years to 31 March 2017, it ceased to benefit 

from transitional relief. These factors all had an impact on its ability to pay the 

rates given the assessment in the list. However, the way I view it, the football 

club should not be the considered as the only occupier and any superfluity 

allowance, in the rating assessment, should also take account of the rugby 

league club’s attendances (which may be higher than the football club’s). In 

addition, the analysis of the fair maintainable trade should also take into account 

the revenue stream derived from the rugby league club. 

 

51. The world has moved on since 1960 and the Plymouth Argyle case. The Premier 

League was not in existence then and football was not the multi-million pound 

business that it is today. In addition, football clubs are not always the only 

possible tenant, as is the case with Wigan, so the rateable value assessment 

should not be solely driven by what the football club is prepared to pay.  Indeed, 

in the summer, grounds can be utilised for a whole host of other activities 

including pop concerts or even other sporting events.  It may be that someone 

needs to look again at the valuation approach to stadiums which are occupied by 

football clubs; however, for now the current process is the one under 

consideration in this case.  

 

52. Ultimately, I have come to the conclusion that relegation in these appeals is not a 

material change of circumstances in accordance with the legislation and case law 

and therefore the appeals are dismissed. 
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President of the Tribunal 

 

24 July 2018 
 


