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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 

Non Domestic Rating Appeal; 2010 Rating List; Public House and premises; Nightclub and 

premises; Change of description; Price per Square Metre; Comparables; Location; Appeal 

Allowed. 

 

RE: Havana Bar, Albion Court, Wakefield, West Yorkshire WF1 1BD 

 

APPEAL NUMBER: 472523244593/539N10 

 

BETWEEN: 

  

 

 

 

 

 

PANEL: 

 

Independent Leisure Ltd 

 

                                       and 

 

Mr C Sykes  

(Valuation Officer) 

 

Mr M Heslop-Mullens (Chairman) 

Mr M Greetham 

 

 

Appellant 

 

 

 

Respondent 

 

SITTING AT: 

 

 

ON: 

Valuation Tribunal Offices, Hepworth House, Trafford Court, 

Doncaster DN1 1PN  

 

Wednesday, 29 April 2015 

 

APPEARANCES:   

 

Mr A Short of K Short & Co. (Appellant’s Representative) 

Mr I Hardwick (Valuation Officer’s Representative) 

 

 

 

Summary of Decision 
 

1. The appeal is allowed and the Rateable Value of the property is reduced to £27,750 with 

effect from 1 April 2010. 

 

Introduction 

 

2. This appeal has been brought in respect of the following: 

The proposal, dated 21 October 2013 sought a reduction in the Rateable Value from 

£54,000 to £27,000 with effect from 1 April 2010.  The grounds of the proposal were that 

the entry in the 2010 Rating List was inaccurate, incorrect, and excessive.  The 

description should be changed to nightclub and premises and valued on a price per metre 

basis.   
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3. The appeal property is a late 19
th

 century brick building with a refurbished frontage to 

Albion Court in the city centre of Wakefield.  It is entered in the 2010 Rating List as a 

public house and premises at Rateable Value of £54,000 effective from 1 April 2010.  

Planning permission was granted in February 2010 for a change of use from public house 

to nightclub.   

 

4. This text is not intended to be an exhaustive record of the proceedings, but the parties can 

be assured that all of the evidence presented was fully considered by the panel when 

coming to its decision.  Consequently, the absence of a reference to any statement, or 

evidence, should not be construed as it having been overlooked.  

 

Issue 

 

5. The issue in this appeal concerned the accuracy of the appeal property’s existing Rateable 

Value.  Following discussions prior to the substantive issue being heard, the parties 

agreed that the description should be altered to nightclub and premises with effect from 1 

April 2010. 

 

Evidence and Submissions 

 

6. Mr Short’s presentation included full details of his case; location plans; photographs of 

the appeal property and location; photographs and valuations of the comparable 

properties; his proposed valuation of the appeal property; and a copy of valuation scheme 

reference number 130619 in support of his case.  He referred to the location of the appeal 

premises along with the issues of the change in floor levels within the building.  He 

proposed a valuation based on £60/m
2
, in line with the other nightclubs in the locality, 

with an end allowance of 5% to reflect the varying floor levels and sought a revised 

Rateable Value of £27,750. 

 

7. Mr Hardwick’s presentation included a copy of the proposal; an appeal history; an extract 

from the website for the Havana Bar and Club; a 2006 valuation based on liquor trade 

and £90/m
2
 for a floor area of 344.8m

2
; details of the current assessment; a revised 

valuation at Rateable Value £48,800; and a schedule of six comparable assessments.  He 

contended that the premises should be valued based on floor areas of 488.08m
2
 at 

£100/m
2
 and requested the panel to confirm a revised Rateable Value of £48,800 with 

effect from 1 April 2010. 

 

Decision and Reasons 

 

8. After due consideration of all of the evidence presented before it by the parties, the panel 

decided to allow the appeal and confirmed a change in the description as agreed and a 

reduction in the Rateable Value to £27,750 effective from 1 April 2010.   

 

9. In this case the panel had to determine the appropriate price per square metre for the 

nightclub and whether any allowance was warranted due to the varying floor levels. 

 

10. In line with advice given by the Lands Tribunal in Lotus and Delta Ltd v Culverwell 

(VO) [1976] RA/141/1976, the rent passing on the appeal property would be the starting 

point.  The closer the terms of the rent matched the statutory rateable value definition, the 

more weight was attached to it.  The reliability of that rent was then to be tested by 

reference to other rents.  In the event that the rental evidence was inconclusive, regard 

could be had to the tone of the list evidence, provided by the assessments of comparable 

properties.   
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11. In this instance the subject property was leased at a passing rent of £30,000 per year, 

however this was a lease between connected parties.  Consequently little weight was 

attached to the lease which was not arms-length and had commenced in 1997.  No other 

rental evidence was provided, therefore the panel considered the comparable assessments 

submitted by both parties. 

 

12. Mr Short had provided details of nightclubs in the locality which were valued on basic 

rates of between £60/m
2
 and £73/m

2
.   

 

13. Mr Hardwick had provided a schedule of six assessments on the day before the hearing 

which Mr Short had not objected to the inclusion of at the hearing.  This evidence was in 

respect of clubs and nightclubs in the Westgate area of Wakefield, Castleford and 

Pontefract.  The range of values was between £90/m
2
 and £135/m

2
 on his schedule 

however this information was discredited by Mr Short providing extracts from the 

Valuation Office Agency website dated 29 April 2015.  The printouts demonstrated that 

those assessments were valued at rates other than shown on the schedule which was 

accepted by the respondent at the hearing.   

 

14. As there were a number of nightclubs in Wakefield the panel did not consider the 

assessments in Castleford and Pontefract which were determined to be too geographically 

remote to the subject premises. 

 

15. Mr Short had provided a copy of valuation scheme reference 130619 which related to 75 

& 81 Westgate, Wakefield and referred to ‘The value per square metre … adopted within 

this valuation scheme ranges from £50.00 to £119.00 depending upon size, location and 

other physical factors.  The most commonly adopted value per square metre or unit 

within this valuation scheme is £60.00.  The value is applicable to night clubs within 

Wakefield Billing Authority 4725.  This valuation scheme applies to Nightclubs and 

Discotheques.’ 

 

16. In consideration of this evidence the panel considered the differences in location between 

the Wakefield nightclubs.  It noted that the conjoining nightclubs were all valued on 

£60/m
2
, whilst those on Westgate were valued at higher rates due to their prominent 

positions.  The panel determined that location would generally affect value and the best 

evidence was that of the conjoining nightclubs.  The panel agreed with Mr Short that the 

appeal property should be valued on a rate of £60/m
2
. 

 

17. The panel then turned its attention to the allowance sought in respect of the varying floor 

levels.  The photographs provided demonstrated the various levels and access and the 

panel agreed that this would be a disability to the property especially in respect of 

disabled access and staff accessibility.  In consideration of the photographs, the panel was 

satisfied that a reduction of 5% was warranted. 

 

18. After full consideration of all the evidence before it, the panel was persuaded by Mr 

Short’s case and was satisfied that the appropriate valuation for the premises was based 

on basic rate of £60/m
2
, with the 5% allowance in respect of the varying floor levels 

within the building.  This resulted in a proposed Rateable Value of £27,750 as sought by 

Mr Short, which the panel considered to be fair and reasonable, it therefore allowed the 

appeal and made the following order. 
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Order: 

 

19. Under the provisions of Regulation 38(4) of The Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Valuation Tribunal 

for England orders the Valuation Officer to amend the entry for the appeal property to 

Nightclub and premises with a Rateable Value of £27,750 with effect from 1 April 2010. 

 

20. Under Regulation 38(9), the Valuation Officer must comply with this order within two 

weeks of the date of its making. 

 

Date:  21 May 2015 

 

Appeal Number: 472523244593/539N10 

 


