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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 
National Non Domestic Appeal – Local Government Finance Act 1998 (as amended); only 

rental evidence after antecedent valuation date available – missing form of return for 

rental evidence provided by Valuation Officer under regulation 17 – economical factors – 

zone A value to be applied – Appeal allowed in part. 

 
RE: 86 High Street, Barnet. Herts, EN5 5SN 

 

APPEAL NUMBER: 509019239415/537N10 
 
BETWEEN: 

  
 

 

PANEL: 

 
Spice Carriage Limited 

                                       and 

The Valuation Officer 

 

Mr R Thomas (Chair) 

Mrs V Hollender 

Mr Nwosu 

 

 
Appellant 

 
Respondent 

 

SITTING AT: 

 

 

ON: 

Tribunal Offices, 2nd Floor, Black Lion House, 45 Whitechapel 

Road, London E1 1DU  

 

Thursday 9 May 2013 

 

APPEARANCES:   
 
Mr H Makhdumi of Evans and Payne on behalf of the occupier Spice 

Carriage Limited (appellant) 

Ms C Mitchell representing the Valuation Officer 

 

 
 
Summary of Decision 
 

1. Appeal Allowed in part.  The Rateable Value of £12,500 was confirmed with effect from 

1 April 2010 

 

Introduction 

 

2. The absence in this decision of a reference to any statement or item of evidence placed 

before it by the parties should not be construed as being overlooked by the Panel. 

 

3. This appeal has been brought in respect of the following:  A proposal against the entry in 

the 2010 Rating List of Rateable Value £14,000 for the appeal hereditament.   
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4. The parties to the appeal had provided the Valuation Tribunal for England with their 

Statements of Case prior to the hearing and in accordance with the Practice Statement 

VTE/PS/A7 8 November 2011.   

 

5. The appeal hereditament was a restaurant located on the eastern side of the High Street 

opposite the main Church in Barnet.  The road narrows to single file both way at this 

point and does not allow for parking.  The Panel was informed that the pavement was 

narrow and that there was no pavement on the opposite side of the road and it was located 

away from large retailers and restaurants and the shopping centre.  The property itself 

was narrow being only 2.47 meters wide at the front and had a kitchen to the rear.  The 

stairway to the flat above the restaurant was only accessed from inside the hereditament. 

 

Issues 

 

6. The issue before the Panel concerned the price per m² to be adopted.  The appellant’s 

representative sought a price of £370 per m² and the Valuation Officer was seeking a 

price of £500 per m².  The areas and the effective date had been agreed between the 

parties. 

 

Evidence and Submissions 

 

7. The appellant’s representative provided the Panel with his written statement together with 

location plans, pictures of the appeal property and other hereditaments; a map showing 

the different values being applied along the High Street, analysed rental evidence and his 

valuation seeking Rateable Value £10,250. 

 

8. Mr Makhdumi stated that the parade of shops in which the appeal hereditament was 

located had been valued at £500 m².  He considered that in considering the rental 

evidence and location the appeal property price per m² should be £370 per m² giving a 

Rateable Value in the 2010 Rating List of £10,250. 

 

9. In support of his contention he provided details of five rents which ranged from £360 per 

m² to £800 per m².  He advised that there was only one rent which analysed to £800 per 

m² and related to 96 High Street with the other rents being at least half of that value.   

 

10. He considered that the rent for 96 High Street should be treated with caution as it 

analysed to a higher price per m² than adopted for busier parts of the High Street.  He 

considered that either the occupier had been badly advised or they had a special interest 

and were prepared to pay a higher value just to get a presence on the High Street such as 

Costa Coffee and Starbucks.  He had pointed out that 96 High Street had a good presence 

as it had a return frontage which was noticeable from the busier section of the High Street 

and the road curved round at this point.  He also advised that was the only rent that had 

been provided by the respondent.  He advised that he was unable to see the original Form 

of Return for this hereditament as it was not available at that time and therefore he had to 

rely on the information provided by the Valuation Officer. 

 

11. Mr Makhdumi stated that the passing rent on the appeal hereditament was £16,500 which 

devalued to £388 per m² from June 2009.  He also advised that there was a new lease on a 

restaurant at 80-82 High Street from December 2008 that devalues to £366 per m².  It was 

his opinion that this rent provided the best evidence in support of his contention as it was 

close to the antecedent valuation date.  Although the rent was fixed after the antecedent 

valuation date and there was, in general, a fall in market values, the value would not have 

fallen from £800 per m² or even £500 per m² to those values of the analysed rents.  He 

also considered that the market appeared to have been stable at that time for this area. 
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12. Mr Makhdumi advised that he lived in the locality and knew the area well.  He stated that 

the respondent considered that post 1 April 2008 should be ignored due to the decline in 

the economic conditions.  However he confirmed that there had been very few empty 

shops in the area over the last five years and that there was only two shops in the whole 

of the High Street that were currently empty.  Also he considered that as 80-82 High 

Street lease was signed in December 2008 it would have been agreed in 

September/October 2008 around the time the market, in general, had started to decline. 

 

13. The appellant’s representative stated that to the north of the appeal hereditament values 

were from £630 m² rising to £720 m² depending on how close to the Spires Shopping 

Centre the property was.  He considered this made sense and advised that some appeals 

in that part had been agreed at those values.  In the other direction from the appeal 

property, properties were valued at £370 per m² despite there being no obvious natural 

break and the properties having been occupied by some main retailers such as Tesco’s, 

Londis, Domino’s Pizzas and Paddy Power. 

 

14. He requested for the appeal to be allowed. 

 

15. Ms Mitchell provided the Panel with her bundle which included her statement of case, 

appeal history, maps of the locality; photograph of the appeal hereditament and also 96 

High Street, Regulation 17 Notice providing information of the rent of 96 High Street, 

her valuation at £14,000; an economical time line in relation to financial events leading 

up to and after the antecedent valuation date and an extract from Ryde on Rating on the 

issue of Evidence of Value. 

 

16. The respondent first provided the relevant legislation which provided the definition of 

Rateable Value as per Schedule 6(2)(1) of the Local Government Finance Act 1988 as 

amended and also The Rating Lists (Valuation Date)(England) Order 2008 (SI 216) 

which states the antecedent valuation date for the 2010 Rating List was 1 April 2008. 

 

17. She stated that the appellant’s representative had used rental evidence from a number of 

properties in the High Street.  However she did not consider them to be of assistance as 

they were all sometime after the antecedent valuation date and the rental levels by that 

time would have been impacted by the economic downturn.  Also she stated that an 

appeal on 74 High Street had been withdrawn accepting the £500 per m² adopted in that 

area.  She explained that an appeal on 80-82 High Street had been made against a 

material change in the locality of the closure of Barnett College and not an appeal against 

the complied list entry and therefore accepting the price per m² adopted. 

 

18. Whilst her rental evidence was from a rent agreed after April 2008 the lease was just after 

the antecedent valuation date and therefore the downturn would not have had an impact 

on the agreement. 

 

19. She stated that she had to consider the rental values as at the antecedent valuation date 

which was 1 April 2008 and the physical matters as they were at the compilation date 

which was 1 April 2010.  She stated that having regard to the Economic Timeline it 

illustrated that whilst there was an economic slowdown from 2007 it had not significantly 

affected the money or property markets until September 2008 onwards and therefore any 

rents agreed after that time would likely be influenced by the fall in rental levels.  

 

20. Ms Mitchell advised that the rent on 96 High Street was realistically the only rent within 

this parade that had any connection to the retail market at the antecedent valuation date.  

She confirmed that the rent was higher than others in the parade and higher than the 
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general tone but such rents are frequently paid when a retailer was keen to secure 

premises in a particular location. 

 

21. She stated that Mr Makhdumi had referred to the parade to the south being at a lower 

level and that he believed that there was no justification and mentioned that the parade 

had multiple retailers.  She accepted that there was a Tesco Express, a Paddy Power and a 

Londis but it was not unusual for these retailers to be found in more secondary locations.  

The appeal hereditament was located between the secondary parade and the prime retail 

space on the High Street.  She provided information to the tone applied to the different 

areas within the High Street from the 2005 and 2010 Rating Lists.  She considered that it 

illustrated that different tones had been clearly established in previous lists as well as the 

current list. 

 

22. Ms Mitchell requested that the Panel dismiss the appeal 

 

Decision and Reasons 

 

23. The Panel having considered the evidence and submissions provided have decided as 

follows: 

 

24. The Panel had been informed by the Valuation Officer the best evidence was the rent for 

96 High Street which had analysed at being £822.67 per m² and the appellant’s 

representative had analysed this at £800 per m².  It was explained that the Form of Return 

was not available for inspection by either party nor was it available for the Panel.  This 

rent, when analysed was considerably higher than other rents in the immediate locality 

and also higher than the tone adopted for superior locations within the High Street despite 

being in a secondary retail location.  The Panel considered that without sight of the Form 

of Return any doubt as to the reason for such a high rental level could not be clarified and 

this combined with the special position of the property and did not allow the rent to assist 

the Panel in reaching its decision. 

 

25. Whilst it was preferred to have rental evidence before or from around the antecedent 

valuation date as factors prevailing at that time may be different to those later on that 

Landlords and tenants fresh upon the scene at the antecedent date would not have the 

hindsight to know what was on the horizon.  However, as there was no suitable rental 

evidence at the antecedent valuation date the Panel took guidance from the rents that had 

been provided. 

 

26. The Panel took account the other rents available which had been provided by the 

appellant’s representative.  These rents, including one for the appeal dwelling, had been 

agreed after the antecedent valuation date at values of between £360 m² and £388 m².  

The appellant’s representative’s view, which was largely unchallenged by the respondent, 

was that Barnet High Street had not suffered to the same extent as other areas in relation 

to the downturn in rental levels.  The Panel accepted the Valuation Officer’s that values 

would have been affected by the financial downturn.  The Panel noted that the price per 

m² adopted by the Valuation Officer was £500 and that the appellant sought a reduction 

to £370 per m².   

 

27. The Panel also considered that the £370 per m² was too low as that value was supported 

by the rents which would have fallen from the antecedent valuation date to the date the 

rents were agreed.  The Panel having regard to all the relevant information considered 

that the price per m² at the antecedent valuation date would be £450 per m².   
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28. As there was no dispute between the parties in relation to areas and relativities the Panel 

therefore adopted them in reaching a rateable value to apply to the appeal hereditament.  

The Panel also had regard to the Valuation Officer Agency’s policy on rounding the 

value down from Rateable Value £12,727 to £12,500.  The Panel therefore allows the 

appeal in part and confirms Rateable Value £12,500 

 

Order 

 

29. Under the provisions of Regulation 38 (4) and (9) of The Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009 the VTE orders the 

Valuation Officer to alter the List within two weeks of the date of this order to show 

Rateable Value £12,500 with effect from 1 April 2010 for 86 High Street, Barnet, Herts, 

EN5 5SN 

 

Date: Tuesday 11 June 2013 

 

Appeal number: 509019239415/537N10 

 


