
 1 

 
VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 
Non-domestic rating appeals; a restaurant and premises and a shop and premises; appeals 

against compiled list entries in the 2010 rating list; rental evidence; comparable evidence; 

tone; appeals allowed in part. 

 
APPEAL NUMBER: 527018540580/541N10 Re: 20 The Mall, London W5 2PJ 

 

APPEAL NUMBER: 527018750461/541N10 Re: 18-19 The Mall, London W5 2PJ 

 
 
BETWEEN: 

  
 

 

 

 

 

 

 

PANEL: 

 
Mall of Ealing Property Services 

(at 20 The Mall) 

and 

Sen-Nin Limited 

(at 18-19 The Mall) 

                                       and 

Mr M J Dunlevey 

(Valuation Officer) 

 

Mr P C S Smith (Chairman) 

Mr M Nwosu 

 

 
Appellant 

 

Appellant 

 
 

 

Respondent 

 

SITTING AT: 

 

ON: 

2
nd

 Floor, 120 Leman Street, London E1 8EU 

 

20 March 2015 

 

APPEARANCES:   
 
Mr A Stevens of GVA representing Mall of Ealing Property Services 

Mr R Alred of GVA observing 

Mr H Makhdumi of Evans and Payne representing Sen-Nin Limited 

Mr D Osborne for the respondent Valuation Officer 

Mrs S E Brown expert witness for the respondent Valuation Officer 

 

 
Summary of Decisions 
 

1. Appeals allowed in part; 

 

i. Mall of Ealing Property Services at 20 The Mall at £27,000 rateable value; 

ii. Sen-Nin at 18-19 The Mall at £71,000 rateable value. 

 

The amendments were to take effect from 1 April 2010. 
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Introduction 

 

2. The parties representing the appellants requested that these two appeals be considered as 

a single presentation, since many of the relevant factors applied to both properties.         

Mr Osborne, for the Valuation Officer, had supported the request. The panel agreed to the 

proposal that Mr Stevens of GVA would take the lead and that Mr Makhdumi of Evans & 

Payne would submit any additional evidence specifically relevant to his client’s property.  

 

3. The two appeals arose from two separate proposals; 

 

i. One proposal was submitted on behalf of Mall of Ealing Property Services by 

GVA on 8 July 2011, against the compiled 2010 rating list entry of £37,250 

rateable value.  The proposal sought a reduction to £1 rateable value on the 

grounds that the entry in the list was incorrect, excessive and bad in law. 

 

ii. The other proposal was submitted on behalf of Sen-Nin Limited by Evans & 

Payne on 9 September 2011, against the compiled 2010 rating list entry of 

£82,000 rateable value.  The proposal sought a reduction to £1 rateable value on 

the grounds that the entry in the list was inaccurate and that the entry should 

describe the correct extent of the hereditament and that the entry was excessive, 

unfair, incorrect and/or bad in law. 

   

4. Since the Valuation Officer had not agreed with the list alterations proposed by the 

appellants, the matters were referred to the Tribunal under regulation 13 of the Non-

Domestic Rating (Alteration of Lists and Appeals) (England) Regulations 2009                     

(SI 2009 No.2268). 

 

5. As permitted by the Tribunal’s Practice Statement A7-1, the Valuation Officer had 

submitted supplementary and Regulation 17(3) rental evidence with explanations of the 

reasons for the late submission, with his statements of cases. The panel determined that 

since the required terms of the Practice Statement had been met, that evidence was 

admitted.  Mr Stevens sought permission to submit additional evidence and references to 

case law, since Mr Osborne had no objections; the panel exercised its discretion under 

A7-1 and admitted the new evidence or argument. 

 

6. The absence in this decision of a reference to any statement or item of evidence placed 

before it by the parties should not be construed as it being overlooked by the panel. 

 

Issues 

 

7. The issues in dispute concerned the rateable values of the appeal properties.  

 

Evidence and Submissions 

 

8. Mr Stevens provided a bundle of evidence that included a Goad plan of the locality; 

photographs of the appeal property, floor plan, a copy of the BRC report that included 

rental analysis and recommendations, schedule of agreed rental assessments and 

proposed rateable value of 20 The Mall, Ealing was £23,000, adopting a zone A price of 

£525/m
2
.   

 

9.  Mr Makhdumi provided a bundle of evidence that included his reasoned case, a map and 

street plan of the locality; photographs of the appeal property, schedule of rents and 

photographs of properties on the North side of The Mall, Ealing, photographs of 

properties on the South side of The Mall and a floor plan of the pedestrianized shopping 
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area at Oak Road, a street plan showing the adopted tones for the 2005 and 2010 ratings 

lists on both sides of New Broadway, a copy of the 2005 rating list valuation of £50,500 

rateable value with effect from 2 February 2008 based on £500/m
2
.  The proposed 

rateable value for 18-19 The Mall was £62,000 based on a zone A price of £525/m
2
. 

 

10. Mr Osborne, for the Valuation Officer, provided the panel with a bundle that included his 

reasoned case, copies of the originating proposals, a map, a street plan, floorplans of both 

appeal properties, photograph of the appeal properties, rental and assessment summaries.   

 

i. In defending the current assessment of 18-19 The Mall, at £82,000 rateable value 

that was based on a zone A price of £700/m
2
, he sought dismissal of the appeal;  

 

ii. However in respect of 20 The Mall, Mr Osborne conceded an allowance of 16% 

to reflect the lack of any rear access to the premises.  That allowance was 

supported by the fact that a similar reduction had been granted by the landlord to 

the tenant for that reason. He proposed a revised rateable value of £31,750 based 

on the zone A price of £700/m
2
. 

  

Decision and Reasons 

 

11. The panel established that the appeal properties were retail units in a parade of similar 

properties on the North side of The Mall in Ealing.  Properties there were numbered 

consecutively and not in the usual way of an odd and even numbered side of the road.  

From the street plans submitted to it, the panel held that Nos. 1A to No.20 were all on the 

northern side of the road and Nos. 54 to No.71 were all located on the southern side.  

Travelling in a westerly direction, The Mall effectively led into a three way T junction 

with The Broadway.  The Broadway continued westwards to the prime shopping area in 

Ealing (zone A prices of £1,800/m
2
 rising to £2,000/m

2
) and, at that junction, turned 

sharply northwards to the station entrance.    

 

i. 20 The Mall, Ealing was a retail unit occupying the ground floor and basement of 

a four storey former residential terrace property. The total area of 178.5m
2
 was 

not disputed.  The property marked the end of the retail units, because beyond that 

point there were only offices and residential properties. 

 

ii. 18-19 The Mall, Ealing was a restaurant that was assessed for rating purposes by 

the zoning method. It occupied the ground floor and basement of a four storey 

former residential terrace property, next door to No. 20.  The total area of 499m
2
 

was not disputed. 

 

12. The two properties under appeal were separated in their frontages only by the door that 

provided access to offices on the upper floor.  The fundamental dispute between the 

parties was whether a different tone of value should apply to the northern side of The 

Mall than the southern side.  

 

13. In respect of an appeal against an entry in the 2010 rating list, the Rating Lists (Valuation 

Date) (England) Order 2008 (SI 2008 No.216) required the rental levels to be taken as at 

the antecedent valuation date (AVD) of 1 April 2008.   

 

14. The rental value was to represent the figure that a hypothetical landlord and tenant would 

come to, as a result of bargaining for that hereditament, in the light of the available 

evidence at that time.  In this matter, where the proposals had been made against the 

compiled rating list entries, the material day was 1 April 2010.    
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15. The Lands Tribunal judgment in Lotus and Delta v Culverwell (VO) & Leicester City 

Council [1976] RA 141 provided binding guidance on the weight to be attached to rental 

and assessment evidence.  Where available, the rent on the subject property was 

considered to be the correct starting point, and then rents on similar properties were also 

to be taken into account.  The assessments on other comparable properties may also be 

relevant and all of the evidence could then be given weight. 

 

16. In respect of an ancillary matter, the panel heard that substantive evidence had been 

provided to Mr Osborne confirming that the landlord for No.20 had accepted a 16% 

reduction in rent payable because there was no rear access to that property. The Valuation 

Officer conceded that the same allowance should similarly apply to the rating assessment, 

and proposed a reduction to £31,750 rateable value. Mr Makhdumi, argued for adoption 

of the same allowance at 18-19 The Mall, where there was no rear access to that property 

either. Mr Osborne raised the procedural point, that such contention had not been 

specifically identified in Mr Makhdumi’s originating proposal or statement of case.       

The panel decided that introduction of that matter was reasonable, in terms of uniformity, 

and advised that it would consider the point together with any comments that Mr Osborne 

wished to make.  

 

17. The panel found as fact, from its consideration of the relevant street plans, that both 

appeal properties were cut off from rear access because their boundaries ran up to the 

railway service yard and the railway lines. However since there was no evidence that the 

landlord had agreed a 16% reduction in respect of No.18-19 The Mall, the panel 

determined that such allowance had not been proven for that property.  

 

18. The appellants’ representatives contended that the northern side of The Mall was 

obscured from view at the T junction by the prominence of the bank at 1A The Mall and 

that it lacked appropriate crossing points.  Mr Stevens argued that a lower footfall on the 

northern side of The Mall made it a less attractive location and that it was consequently 

of lower value than the southern side of The Mall.  

 

19. The panel considered the evidence submitted by both parties in terms of the northern and 

the southern sides of The Mall; 

 

i. Rental evidence for five properties on the northern side of The Mall showed 

analysed and adjusted values in terms of £/m
2
 of £495.31; £541.56; £569.08;  

£588.57; and £766.61, in all five cases the adopted zone A price was £700/m
2
.  

The panel gave little weight to the June 2003 rent on 18-19 The Mall, but most 

weight to the May 2008 rent on 5 The Mall at £541.56/m
2
, because it was closer 

to the antecedent valuation date; 

 

ii. Rental evidence for four properties on the southern side of The Mall showed 

analysed and adjusted values in terms of £/m
2
 at £1,161.76; £761.81; £755.32 and 

£953.47, the adopted zone A price in all four assessments was also £700/m
2
.  The 

rent in respect of 54 The Mall may have included the first floor accommodation, 

but the Form of Return had not shown that. 

 

iii. The RSA Town Committee Report for Ealing had considered in some depth the 

available rental evidence on retail properties in the town centre. The report, as 

explained by Mr Stevens, recommended a reduced price of £600/m
2
 for Units 1A 

– 20 and 54- 62 The Mall, that included both sides of the road. But he conceded 

that there had been evidence supportive of £700/m
2
 on the southern side of The 

Mall.  Mr Osborne contended that since the RSA report had recommended 
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£600/m
2
 for both sides of the road, it was established that there was no difference 

in value between the northern and southern sides. 

 

iv. Mr Osborne argued that it was a significant factor that the estate agents occupying 

No. 10 The Mall (on the northern side of the road)  had renewed their lease from 

October 2013 for a term of 15 years at the same rent, which was 8% higher than 

the tone adopted by the Valuation Officer.  

 

v. The Valuation Officer contended that the best rental evidence, in terms of a fresh 

letting was at 56 The Mall, where the May 2009 rent analysed at £762/m
2
 in a 

poor economic market. 

 

vi. An appeal against a retail unit on the northern side of The Mall had recently been 

resolved, adopting £700/m
2
. 

 

20. Mr Stevens referred the panel to the Lands Tribunal cases of Waltham Forest London 

Borough Council v Andrews (VO) [1996] RA 155 and Specialeyes plc v Felgate (VO) 

[1994] RA338; addressing the point that a tone became established once it had been 

tested by appeal to the valuation tribunal or Lands Tribunal; and that less weight be given 

to a tone suggested to have been established by a single negotiation.  

 

21. Mr Stevens raised a procedural issue when Mr Osborne had responded to cross 

examination in the role of expert witness, rather than Mrs Brown. The panel decided that 

anyone appearing before the tribunal may be questioned, and that appropriate weight 

would be adopted.  Mrs Brown had not been aware of the rent review of 18-19 The Mall 

in June 2008, at a nil increase on £65,000, but she argued that a lease renewal was of less 

value. 

 

22. Having considered all the evidence presented the panel found by analysis of the available 

rental evidence that a clear distinction existed between the northern and southern side of 

The Mall.  Apart from No.10, all the rents had been analysed to prices below £600/m
2
.  

Whether such differences had existed or been adopted under previous rating lists was 

immaterial since the purpose of a revaluation was to establish the value afresh.  It made 

no comment on the £700/m
2
 adopted for the southern side of the road, since that was not 

a matter for determination.   

 

23. In establishing the correct zone A price for retail units on the northern side of The Mall, 

the panel had not been persuaded by the appellants’ representatives that there was 

substantive evidence to support a zone A price of £525/m
2
, since only one rent had 

analysed below that price.  The RSA report recommended a zone A price of £600/m
2
, 

although it had not proposed that a different value be adopted for each side of the street, 

that issue appeared not to have been specifically addressed. The panel found that £600/m
2
 

had been demonstrated to reasonably reflect the value of the properties No. 18-9 and No. 

20 The Mall. 

  

24. Mr Stevens had raised the matter of relativities, explained by Mr Osborne as being where 

the zoning extended to three zoned areas the adopted relativity would be A/10, but as the 

subject appeals had been devalued on the basis of a two zoned area, the rating assessment 

must be valued in the same way, where the ancillary space represent A/8. The panel 

accepted that basis, as explained, and found no compelling reason to vary it. 
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25. In view of the foregoing the panel decided that the appeals were allowed in part on the 

following basis; 

 

20 The Mall, Ealing m²/£ £ 

Ground floor Zone A 23.70 m
2
 @ £600 14,220 

Ground floor Zone B 36.00 m
2 

@ £300 10,800 

Ground floor remaining retail 5.70 m
2
 @ £100.8 575 

Ground floor ancillary office/staff room 55.70 m
2
 @ £75 4,178 

Ground floor internal storage 15.2 m
2
 @ £75 1,140 

Basement store 42.20 m
2
 @ £30 1,266 

Sub total   £32,179 

16% for no rear access  £5,149 

Total   £27,030 

Say rateable value  £27,000 

 

18-19 The Mall, Ealing m²/£ £ 

Ground floor Zone A 27.6 m
2
 @ £600 16,560 

Ground floor Zone B 45.80 m
2
 @ £300 13,740 

Ground floor remainder 279.88 m
2
 @ £100.80 28,212 

Ground floor kitchen/food preparation area 98.39 m
2
 @ £75 7,379 

Ground floor Public Toilets 20.73 m
2
@ £60 1,244 

Ground floor internal storage 15.20 m
2
@ £75 1,140 

Basement internal storage 11.40 m
2
@ £30 342 

Sub total  68,617 

Air conditioning system 353.3 m
2
 @ £7 2,473 

Total  71,090 

Say rateable value  £71,000 

 

Orders:   

 

26. Under the provisions of Regulation 38 (4) and (9) of the Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Tribunal orders the 

Valuation Officer to reduce the rateable values as below; 

 

20 The Mall, Ealing at £27,000 rateable value with effect from 1 April 2010; 

 

18-19 The Mall, Ealing at £71,000 rateable value with effect from 1 April 2010. 

 

27. The Valuation Officer must comply with this order within two weeks of the date of its 

making. 

 

Date: 21 April 2015 

 

Appeal numbers: 527018540580/541N10 and 527018750461/541N10 

 
 
 
 
 


