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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

Non-Domestic Rating Appeal; Accuracy of RV in list; Warehouse & premises; mezzanine 

floor; rental evidence; comparables; appeal allowed in part. 

 
RE: 8 St Marks Industrial Estate, 439 North Woolwich Road, London E16 2BS  

 

APPEAL NUMBER: 575016844287/053N10 
 
BETWEEN: 

  
 

 

 

 

PANEL: 

 
Strong Vend Ltd 

                                       and 

Mr Mike Dunlevey 

(Valuation Officer) 

 

Mr A Maskell (Chairman) 

Mr M Nwosu 

 

 
Appellant 

 
Respondent 

 

SITTING AT: 

 

ON: 

The VTS Offices, London 

 

Friday 20 February 2015 

 

APPEARANCES:   
 
Mr J Hoskins (Appellant’s representative) 

Mr A McKillop (Valuation Officer’s representative) 

 

 

 
Summary of Decision 
 

1. The appeal was allowed in part but only to the extent that had already been conceded by 

the Valuation Officer. The respondent’s proposed valuation of £35,250 Rateable Value 

was upheld. 

 

Introduction 

 

2. The appeal arose following a proposal that was served on the Valuation Officer on 19 

April 2010, which was made on the appellant’s behalf by Evans and Payne Ltd. At the 

date of the proposal, the existing entry for the appeal property was £40,500 Rateable 

Value with effect from 1 April 2010. 

 

3. The appeal property was described within the Rating List as a Warehouse and Premises. 

It was a 1970s’/1980’s industrial unit situated on an industrial estate. The warehouse 

contained ground and floor office space and the tenant had installed a mezzanine floor, 

around 25 years ago. The property was owned by the local authority, the London 

Borough of Newham. 
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4. There was a restrictive user clause in the lease which restricted the use to which the 

appeal property could be used. The user clause reflected the existing ratepayer’s business. 

 

5. The parties had assisted the tribunal by agreeing areas and basic facts. 

 

6. During the course of proceedings, Mr Hoskins referred to comparable evidence which 

was not disclosed within his statement of case. The Valuation Officer requested that this 

evidence be excluded. Mr Hoskins produced a copy of an e.mail which he had sent to the 

Valuation Officer’s main office inbox on 12 February 2015 but had not received a 

response. Mr McKillop accepted that the e.mail had been sent to the correct valuation 

office e.mail address but had not found its way to him as the relevant caseworker. The 

panel sought the clerk’s advice which was that the evidence should be admitted, as it was 

reasonable for Mr Hoskins to assume that the Valuation Officer had no objection to the 

proposed additional evidence, given that he had not responded. The tribunal accepted the 

clerk’s advice and Mr McKillop requested that his objection be placed on record.   

 

7. Later on in proceedings, Mr McKillop asserted that case law proved his argument in 

relation to the relativity to be placed on the mezzanine floor. As he had not cited any 

relevant authority, on behalf of the tribunal, the clerk sought clarification. Mr McKillop 

referred to an earlier VTE panel decision which made a reference to the Lands Tribunal’s 

decision in Rogers (VO) v Evans [1985]. He then produced a copy of the judgment at 

which point Mr Hoskins objected to its admission as evidence. The clerk advised that 

case law was not evidence and stated that if authoritative case law came to his attention, 

it was open to him to refer to it to the tribunal, providing the parties were given the 

opportunity to comment upon its relevance. Having read the judgment, the clerk advised 

the parties that the authority would not assist the tribunal because the only issue in 

dispute between the parties in Rogers (VO) v Evans [1985] was whether the mezzanine 

floor was plant or an additional floor. In the case under consideration, there was no 

dispute that it was an additional floor, it was the relativity to be adopted that was one of 

the issues in dispute.  

 

8. The absence in this decision of a reference to any statement or item of evidence placed before it 

by the parties should not be construed as being overlooked by the Panel.   

 

Issues in dispute: 

9. There were two issues in dispute.  The first issue was the main space price for the 

warehouse. The second issue was the relativity to be applied to the mezzanine floor.  

 

Evidence and submissions: 

 

10. The appellant’s bundle included  his revised statement of case, location plans, map, 

photographs, an analysis of the actual rent, comparable assessments, previous tribunal 

decisions where the mezzanine floor had been valued at a relativity of 0.2 and a 

breakdown of the proposed valuation of £32,500 Rateable Value. 

 

11. The Valuation Officer’s bundle included ordnance survey maps his skeleton argument, a 

copy of the proposal, his revised valuation, rental evidence and comparable assessments. 

 

Decision and Reasons 

 

12. In his valuation of the appeal property, Mr Hoskins had adopted a main space price of 

£63 per m², whilst the Valuation Officer had adopted £65 per m² in his revised valuation. 

The Valuation Officer had adopted £75 per m² in his initial valuation but had accepted 
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that the compiled list assessment was excessive. Both parties had made similar 

adjustments to reflect the lack of heating. 

 

13. With regard to the mezzanine floor, Mr Hoskins had adopted a relativity of 0.2, whilst the 

Valuation Officer had adopted 0.5. 

 

14. The parties also differed in their valuation approach in relation to the area that was 

underneath the mezzanine floor. The Valuation Officer had adopted a lower value for this 

area, in comparison to Mr Hoskins. 

 

15. As there was an actual rent passing on the appeal property, the panel looked at that as its 

starting point. Mr Hoskins had argued that the Valuation Officer’s assessment was not 

supported by the rent. The rent passing was £27,750 per annum, following a lease 

renewal in June 2006. That rent was on a shell basis and reflected a restrictive user 

clause. Without the restrictive user clause it was accepted that the rent which the appeal 

property could have commanded would have been around ten per cent higher. 

 

16. The rent did not reflect the value of the tenant’s improvements i.e. the value of the 

mezzanine floor. 

 

17. Looking at the rent objectively, it was not set on the basis of a new letting. The lease was 

believed to have been set for a term of ten years with a rent review after five years. In his 

analysis of the shell rent, Mr Hoskins had adjusted it by removing the restrictive user 

clause but had not adjusted it to reflect 1 April 2008 levels of value. Even so, Mr Hoskins 

had devalued the rent in terms of main space and had arrived at a figure of £63.88 per m². 

 

18. Given the above observations, Mr McKillop’s argument that the actual rent should be 

treated with caution had merit. The panel therefore had regard to other rental evidence 

drawn from the locality. The Valuation Officer had referred to three industrial/warehouse 

properties in Factory Road and Eastbury Road in London E16 where the rents had been 

analysed at figures well above £65 per m². Mr Hoskins argued that the Valuation 

Officer’s Regulation 17(3) evidence was not reliable, as it was not drawn from the same 

industrial estate. Whilst this was the case, Factory Road was around a mile to the east of 

the appeal property and Eastbury Road was around three miles to the north of it. 

 

19. As the Valuation Officer had served notice of his intention to rely on rental evidence 

derived from forms of return, Mr Hoskins could have requested to inspect any forms of 

return that had been received from other occupiers on the appeal property’s estate, if he 

had reason to believe or suspect that the Valuation Officer was being selective and going 

further afield than necessary to support his revised valuation. 

 

20. The comparable evidence presented by Mr McKillop which was drawn from industrial 

properties outside the appeal property’s industrial estate, indicated that the Valuation 

Officer’s adopted main space price of £65 per m² was not excessive. Mr Hoskins had 

criticised Mr McKillop for not relying on comparable assessments from the same 

industrial estate. Mr Hoskins referred to four comparable properties to show that a 

uniform basis of £63 per m2 had been applied. Mr McKillop pointed out that the 

comparable properties chosen by Mr Hoskins had a greater footprint than the appeal 

property, if the mezzanine was disregarded. The corollary of that would be that the matrix 

price for the appeal property would be slightly higher. Having regard to all of the 

comparable evidence, the panel determined that the appeal property should have a main 

space price of £65 per m2. This was supported by the analysed rent which, in the panel’s 

opinion, when adjusted to reflect 1 April 2008 levels of value would have been around 

£65 per m2. Consequently, the Valuation Officer’s main space price was upheld. 
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21. With regard to the correct relativity for the mezzanine floor, although two earlier tribunal 

panels elsewhere in the country had determined that a factor of 0.2 should be adopted, 

these decisions were not binding. In any event, in its decision relating to 29 Buckingham 

Road, Slough the tribunal panel specifically stated that the base rate it had applied of 

20% for the mezzanine should not be used to establish a “norm”. In other words, each 

case had to be looked at on at its merits. 

 

22. Mr Hoskins argued that in the compilation of previous Rating Lists, the Valuation Officer 

had adopted a relativity of 20%. For the current 2010 Rating List, he had adopted a 

different approach. He stated that for standalone mezzanine floors there was no effective 

change but in cases where the mezzanine was situated above office space, there had been 

a significant uplift in the valuation of these areas. Mr Hoskins contended that there was 

no evidence to support the Valuation Officer’s altered approach.  

 

23. Mr McKillop argued that in the London area, storage areas on mezzanine floors were 

valued at a relativity of 50%. He referred to a number of comparable assessments to 

support his argument. Having studied the photographs, the panel noted that the appellant 

company had made substantial use of the storage space afforded by the mezzanine floor. 

In its opinion, having regard to the quality of accommodation provided by the mezzanine 

floor, the value to the occupier of that floor space would have been fifty per cent of the 

main space price as opposed to the lower factor that was contended for by Mr Hoskins. 

 

24. The fact that a lower relativity had been applied in previous Rating Lists was of little 

consequence. The purpose of a revaluation was to value every hereditament in the Rating 

List, having regard to the rental evidence or other valuation evidence having regard to 

economic factors at the antecedent valuation date and physical factors as at the material 

day. 

 

25. Ironically, the tribunal attached very little weight to the appellant’s additional comparable 

evidence, which Mr McKillop had objected to, because the properties were 

geographically too remote from the appeal property to be reliable.  

 

26. In cases of this nature, the persuasive or legal burden of proof was on Mr Hoskins to 

convince the tribunal panel that the appeal property warranted a lower assessment, below 

which the Valuation Officer was prepared to concede. Unfortunately, for his client, he 

had failed to convince the tribunal that any further reduction was justified.         

 

27. The Valuation Officer’s revised assessment of £35,250 Rateable Value was therefore 

upheld. 

 

Order: 

 

28. Under the provisions of Regulation 38 (4) and (9) of the Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Valuation Officer 

is ordered to amend the appeal property’s entry in the Rating List to £35,250 Rateable 

Value with effect from 1 April 2010. The Valuation Officer must comply with this Order, 

within two weeks of its making.  

 

Date: 6 March 2015 

 

Appeal number: 575016844287/053N10 


