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VALUATION TRIBUNAL FOR ENGLAND 
 

 
 

Non-Domestic Rating Appeal; 2010 rating list; proposal lodged by the Billing Authority to 
include a hereditament not shown in the list; validity of the proposal in dispute; appeal 
dismissed. 
 
Re:  188 Westferry Road, London, E14 3RY 
 
APPEAL NUMBER:  590025532160/053N10 
 
BETWEEN London Borough of Tower Hamlets Appellant 
 

and 
 

Mr D Jackson, Valuation Officer  Respondent 
Vanguard Holdings Ltd    Interested Party (1) 
Falcon Heliport Services (UK) Ltd  Interested Party (2) 
 

PANEL:    Miss A Griffiths (Senior Member) 
    Mr R Patel 
     
SITTING AT:   VTS Offices, London 
 
ON:    Tuesday 19 November 2019 
 
 

APPEARANCES:   
 

Mr R Messenger and Mr S Horsington from Wilks Head 
and Eve LLP, representing the Appellant  
 

 Mr K List representing the Valuation Officer  
 

 Mr M Shapcott from Evans & Payne Chartered Surveyors, 
representing Vanguard Holdings Ltd  
 

 Mr H Makhdumi from Evans & Payne, representing Falcon 
Heliport Services (UK) Ltd 

 Mr P Brooks, Director of Falcon Heliport Services (UK) Ltd 
 

 
Summary of decision 
 
1 Appeal dismissed.  The panel determined that the proposal is invalid.   
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Introduction 

 

2 This appeal is brought in respect of a proposal received by the Valuation Officer 

on 31 March 2015, in which the appellant’s representative sought a new entry in 

the rating list for a Helipad at 188 Westferry Road, London E14 3RY, at a 

rateable value of £50,000 with effect from 1 April 2010.   

 

3 The Valuation Officer did not “well found” the proposal and the matter was 

referred to the Tribunal under reg.13 of The Non-Domestic Rating (Alteration of 

Lists and Appeals) (England) Regulations 2009 (SI 2009 No. 2268) as amended. 

 

4 The appeal had been listed to a hearing on 30 April 2019.  Following the issue of 

the Tribunal’s decision, which allowed the appeal, requests for review were 

received from two interested parties: Vanguard Holdings Ltd as a Notice of 

Hearing had not been received, and Falcon Heliport Services (UK) Ltd, as a 

Notice of Hearing had not been issued.   

 

5 The review requests were upheld, and the decision was revoked.  Bespoke 

directions were then issued for the disclosure and exchange of evidence 

between all parties.   

 

6 The subject property is a large concrete apron to the rear of 188 Westferry Road, 

on the edge of the River Thames.  It is used as a helicopter landing pad for a 

single helicopter with parking for a further helicopter.  There is ancillary 

accommodation within the building at 188 Westferry Road which is used as an 

office and waiting room.   

 

7 This decision document is not a full verbatim record of proceedings.  As such, the 

absence in this decision of a reference to any statement or item of evidence 

placed before it by the parties should not be construed as it being overlooked by 

the panel. 

Issue 
 
8 Whether the proposal has been validly made, in accordance with The Non-

Domestic Rating (Alteration of Lists and Appeals) (England) Regulations 2009.  

 
Evidence and submissions 
 
The Valuation Officer’s case: 
 
9 Mr List confirmed that he was acting as advocate for the Valuation Officer, and 

presented a submission which included: a background to the appeal; his 

reasoned case; a summary valuation of Vanguard Engineering Ltd, 

188 Westferry Road; a copy of the Valuation Tribunal’s decision in the case of 

London Borough of Tower Hamlets v David Jackson; and a Court of Appeal 
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decision in the case of Bartlett (Valuation Officer) v Reservoir Aggregates Ltd. 

[1985] 2 EGLR 171 

 

10 Mr List explained that the concrete apron is included in the 2010 assessment for 

Vanguard Engineering Ltd, 188 Westferry Road, as wharfage, but by the material 

day, 1 April 2010, such use had ceased.  It is believed that the concrete apron 

has been used as a helipad since 1980 and up until 2015 was operated by 

Vanguard.  On 21 April 2015, a lease was granted to the current occupier, Falcon 

Heliport Services (UK) Ltd. 

 

11 On behalf of the Valuation Officer, Mr List sought a decision that the proposal is 

invalid on the following grounds:  

 

1. Regulation 4(2)(b) the Billing Authority did not have “reason to 

believe”. 

2. This is not a new hereditament within the meaning of regulation 

4(1)(g) but rather one coming into existence through 4(1)(l), which 

is a ground of appeal not available to a Billing Authority.   

3. The property has not been correctly identified. 

The Billing Authority’s case: 
 

12 Mr Messenger and Mr Horsington appeared on behalf of the appellant as both 

advocates and expert witnesses.  In view of the Upper Tribunal’s judgment in 

Gardiner & Theobald LLP v David Jackson (VO) [2018] UKUT 0253 (LC), their 

declaration of truth included a statement that they were instructed under a 

conditional fee arrangement.  

 

13 They declared that they understood and accepted that their duty was to the 

Tribunal in giving their evidence and they would comply with this as well as the 

requirements of their professional body regardless of whether or not the evidence 

supported the client’s case. 

 

14 The panel accepted this expert witness evidence on the above basis as the 

appeal was not complex and to do otherwise would be contrary to regulation 3 

(Discharge of VTE functions – general) of the Procedure regulations and was 

allowable due to the Tribunal’s rules on admissibility of evidence (regulation 

17(2)(a) where the Tribunal can admit evidence whether or not it would be 

admissible in a civil trial). 

 

15 The panel therefore considered the “expert” evidence and attached such weight 

to it as it saw fit.  

 

16 In support of the appellant’s case, Mr Messenger and Mr Horsington provided a 

bundle which included: a background to the case; a copy of the proposal; 

photographs of the appeal property; reference to the Valuation Office Agency 

online manual, rating of heliports; comparable properties; a proposed valuation at 
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£50,000 RV; reference to legislation and caselaw; and copies of the parties’ 

submissions.   

 

17 The appellant’s representatives contended that the proposal had been validly 

made under regulation 4(1)(g), a hereditament not shown in the list ought to be 

shown in the list.  They submitted that the Billing Authority’s “reason to believe” 

had been discharged, as there had been discussions with the Valuation Office 

Agency since September 2013 regarding hereditaments which had not been 

included in the list (ATMs, advertising rights and heliports).   

Vanguard Holdings Ltd – Interested party (1) response: 
 
18 Mr Shapcott confirmed that he was appearing as advocate for Vanguard 

Holdings Ltd, the owner of 188 Westferry Road, and he presented a submission 

which included: his response to the appellant’s case and the Valuation Officer’s 

case; a copy of the President’s decision in the case of London Borough of Tower 

Hamlets v David Jackson; copies of rates bills 2007/2008 and 2014/15; Land 

Register freehold title and plan; Land Register leasehold title and plan; and 

landing and parking fees for Battersea Heliport as at 1 April 2019.   

 

19 As the representative of the owners, Mr Shapcott sought a decision that the 

proposal is determined to be invalid, as it is not a new hereditament within the 

meaning of regulation 4(1)(g), but rather one coming into existence through 

4(1)(l), which is a ground of appeal not available to a Billing Authority.   

Falcon Heliport Services (UK) Ltd – Interested party (2) response: 
 

20 Mr Makhdumi appeared on behalf of the present occupier, Falcon Heliport 

Services (UK) Ltd, as both advocate and expert witness.  In view of the Upper 

Tribunal’s judgment in Gardiner & Theobald LLP v David Jackson (VO), his 

declaration of truth included a statement that he was not instructed under any 

conditional fee arrangement.  Mr Makhdumi declared that he understood and 

accepted that his duty was to the Tribunal in giving his evidence and he would 

comply with this as well as the requirements of his professional body regardless 

of whether or not the evidence supported the client’s case.   

 

21 He presented a submission which included: a background to the appeal; reasons 

why he considered that the proposal is invalid; lease plan; an extract from the 

regulations; a summary valuation for Vanguard Engineering Ltd; photographs of 

the appeal property and Battersea Heliport; London Heliport Wikipedia article; 

Civil Aviation Authority report on helicopter operations within the London 

Heathrow and London city control zones; and eight summary valuations which 

included a helipad as an additional item.   

 

22 It was contended by Mr Makhdumi that the proposal was invalid for the following 

reasons: 

• The helipad is not a new hereditament, as it already appears in the 

valuation list; 
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• The Billing Authority has not provided evidence of any enquiries made to 

Vanguard Holdings Ltd, the occupier at the date of the proposal. 

Decision and reasons 
 
23 The panel referred to regulation 4 of The Non-Domestic Rating (Alteration of 

Lists and Appeals) (England) Regulations 2009, which sets out the limited 

circumstances in which proposals may be made.   

Circumstances in which proposals may be made 
 
4.-(1) The grounds for making a proposal are –  
 
(a) the rateable value shown in the list for a hereditament was inaccurate on the 

day the list was compiled; 

(b) the rateable value shown in the list for a hereditament is inaccurate by reason 

of a material change of circumstances which occurred on or after the day on 

which the list was compiled; 

(c) the rateable value shown in the list for a hereditament is inaccurate by reason 

of an amendment to the classes of plant and machinery set out in the 

Schedule to the Valuation for Rating (Plant and Machinery) (England) 

Regulations 2000 which comes into force on or after the day on which the list 

is compiled; 

(d) the rateable value shown in the list for a hereditament by reason of an 

alteration made by a VO is or has been inaccurate;  

(e) the rateable value or any other information shown in the list for a 

hereditament is shown by reason of a decision in relation to another 

hereditament of – 

(i) the VTE,  

(ii) a valuation tribunal, or 

(iii) the Lands Tribunal, the Upper Tribunal or a court determining an 

appeal or application for review from the VTE, a valuation tribunal, 

the Lands Tribunal or the Upper Tribunal,  

to be or to have been inaccurate; 
 

(f) the day from which an alteration is shown in the list as having effect is wrong; 

(g) a hereditament not shown in the list ought to be shown in that list;  

(h) a hereditament shown in the list ought not to be shown in that list;  

(i) the list should show that some part of a hereditament which is shown in the 

list is domestic property or is exempt from non-domestic rating but does not 

do so; 

(j) the list should not show that some part of a hereditament which is shown in 

the list is domestic property or is exempt from non-domestic rating but does 

so; 

(k) property which is shown in the list as more than one hereditament ought to be 

shown as one or more different hereditaments; 

(l) property which is shown in the list as one hereditament ought to be shown as 

more than one hereditament; 
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(m) the address shown in the list for a hereditament is wrong; 

(n) the description shown in the list for a hereditament is wrong; 

(o) any statement required to be made about the hereditament under section 42 

of the Act has been omitted from the list; 

(2) Subject to paragraph (3), a proposal may be made –  
 

(a) by an IP who has reason to believe that one of the grounds set out in 

paragraph (1) exists;  

(b) by a relevant authority which has reason to believe that a ground 

set out in any of sub-paragraphs (b), (e) and (g) to (j) of paragraph 

(1) exists; and 

(c) by a person, other than an IP, who- 

(i) has reason to believe that a ground set out in paragraph (1) (c), (d) 

or (f) exists, and  

(ii) was an IP at any time during which the alteration or amendment in 

question had effect. 

 
24 By virtue of regulation 4(2)(b), the Billing Authority is limited to the grounds under 

which a proposal may be made.  In the subject appeal, the proposal is made on 

the grounds of regulation 4(1)(g), a hereditament not shown in the list ought to be 

shown in the list.  

 

25 The panel was referred by the parties to a recent decision of the Valuation 

Tribunal, in which the President had determined that proposals made by the 

same appellant in respect of advertising rights at Canary Wharf were invalid.  

Mr Messenger sought to draw a distinction with those appeals, as the advertising 

rights were subject to a “statutory let out”, which was not the case for the subject 

property.   

 

26 The panel acknowledged that there were factual differences between the 

advertising rights and the subject property.  However, the panel considered that 

the grounds of the proposals and the reasons for finding that they were invalidly 

made were relevant to the subject appeal.  The President’s summary of the 

decision in paragraph 2, stated: 

 

The Tribunal found that the Appellant (relevant authority) did not have 

reason to believe that the advertising rights were hereditaments that 

should be shown separately in the list in accordance with section 64(2)(b) 

of the Local Government Finance Act 1988 as: 

a. their own records as billing authority would have informed them that in 

respect of each proposed entry the occupier of the land was either in 

part of or complete occupation of the land; and 

b. that by reasonable enquiry (writing to the occupiers) they would have 

ascertained the terms of the lease which prevented advertising other 

than to identify the occupiers of buildings.   
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27 Similarly in the subject appeal, the panel held that a reasonable enquiry by the 

Billing Authority would have revealed that the whole of 188 Westferry Road was 

occupied by Vanguard Holdings Ltd as at the material date of 1 April 2010, and 

the date of the proposal, 31 March 2015.  The summary valuation includes line 

entries for wharfage totalling £10,802, which is agreed by all parties to be the 

area used as a helipad.   

 

28 As the helipad already appears in the list, albeit under a different description, the 

panel determined that the proposal to include it as a hereditament not shown 

which ought to be shown, is invalidly made by the Billing Authority. 

 

29 Although it was contended by the appellant’s representatives that discussions 

between the Billing Authority and the Valuation Office had been ongoing since 

2013, there was no evidence presented which supported a specific reference to 

the appeal property, and there had not been a report raised by the Billing 

Authority to review the assessment at any time. 

 

30 The panel understood the rationale of the Billing Authority in seeking to insert an 

entry in the list in order to discharge its function in the collection of business 

rates.  Indeed, it was confirmed that the Valuation Office did not disagree that the 

helipad should have been assessed.  However, the Billing Authority is unable to 

rely on any of the limited grounds for making a proposal, and consequently, there 

is no legal platform that can now be used to bring the property into assessment 

for the 2010 rating list.   

 

31 Having determined that the proposal is invalid, the panel dismissed the appeal.  

 

Date: 11 December 2019 
 
Appeal Number: 590025532160/053N10 


