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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 
Non-domestic rating; 2010 rating list appeal; compiled list entry; retail shop; zone A price; 

end allowances; Lotus and Delta v Culverwell (VO); Specialeyes v Felgate (VO); Futures 

(London) v Stratford (VO); Barnard and Barnard v Walker (VO; appeal allowed 
 
RE: Ground floor, 67-69 George Street, London W1U 8LT 

 

APPEAL NUMBER: 599016914794/088N10 
 
 

BETWEEN: 

  
 

 

 

 

 

 

PANEL: 

 
 

Evans and Payne Ltd 

 

and 

 

 Dunlevey (VO) 

 

 

 

Mr. P. Ashton (Chairman) 

Mrs. C. Parkes 

 
   

     Appellant 

 
 

 

  Respondent 

 

 

SITTING AT:            Offices of the VTE, Leman Street, London 

 

ON:                           6 August, 2015 

 

APPEARANCES:    Mr. J. Hoskins of Evans and Payne, appellant 

                                    Mr. R. Bademosi, representative of the respondent VO 

 

Summary of Decision 
 

1. The appeal is allowed. 

 

Introduction 

 

2. The appeal was made against the valuation officer’s decision not to “well found” the 

appellant’s compiled list proposal dated 9 April, 2010 to reduce the rateable value (RV) 

for the shop and premises at ground floor, 67-69 George Street from £49,000 to £1 from 

1 April, 2010. The matter remained unresolved and was referred to the tribunal as an 

appeal under reg. 13 of the Non-Domestic Rating (Alteration of Lists and Appeals) 

Regulations 2009. 

 

3. In accordance with the provisions of the tribunal’s practice statement A7/1, both parties 

had submitted a statement of case. The appellant’s statement contended for a reduction in 
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RV to £30,250 from 1 April, 2010. The respondent’s statement set out a defence of the 

existing list entry and a case seeking to dismiss the appeal. 

 

4. Mr. Bademosi explained he was a late replacement as advocate for the VO. Although he 

has knowledge of the locality, he had not inspected the appeal property and was unable to 

provide expert witness evidence for the respondent. 

 

5. At the outset of the hearing, Mr. Hoskins obtained the panel’s leave to vary his statement 

of case as he had double-counted an allowance. His amended figure was for an RV of 

£34,000 from 1 April, 2010 (£475m
2
 zone A, plus 7% addition for air conditioning re: 

87.06m
2
 ITZA, together with two allowances of 10% (isolation) and 20% (the effects of 

redevelopment). 

 

6. Subsequently, the panel separately heard appeals in a consolidated form on the shops at 

71-73 George Street and 79 George Street. Mr. Hoskins presented evidence in one of 

those appeals. Along with his co-advocate, Mr. Seares, Mr. Hoskins accepted that a zone 

A price of £500m
2
 for the subject pitch (the appeal property included) was justified and 

he asked the panel for its forbearance in adopting that adjusted figure.  

Given the change in approach, this decision text does not rehearse Mr. Hoskins’ 

arguments for a zone A price of £475m
2
. 

 

7. In a similar vein, Mr. Bademosi sought and obtained leave to amend the VO’s statement 

of case. He concedes the existing RV is excessive because the 20% allowance agreed at 

the end of the 2005 list for redevelopment should be brought forward. He proposed a 

reduction in the RV to £39,250 from 1 April, 2010. 

  

8. The absence in this decision text of a reference to any statement or item of evidence 

placed before it by the parties should not be construed as it being overlooked by the 

panel. 
 

Facts 

 

9. The appeal property is described as a shop and the assessment under appeal has been 

reached using the zoning method. The zoning approach is not disputed although the 

existing zone A price of £550m
2
 is not agreed.  

 

10. George Street comprises four retail pitches (also termed “parades”), two to the east of its 

junction with Baker Street (one north facing and one south) and two similar parades to 

the west of the junction. The appeal property is located near to the midpoint of the south 

pitch to the west of the Baker Street junction. The shop has an agreed area of 192.8m
2
 

and is held on a leasehold basis with a rent of £18,000.  

 

Issues 

 

11. Firstly, the zone A price. Mr. Hoskins originally contended for a zone A price of £475m
2
 

whereas Mr. Bademosi defends the existing £550m
2
. Mr. Hoskins revised his proposed 

zone A value to £500m
2
. 

 

12. Secondly, the appellant claims a 20% allowance to reflect ongoing development works in 

place at the close of the 2005 list should be brought forward into the 2010 list. Mr. 

Bademosi conceded this issue and said the adjustment should run unfettered through to 

the 2010 list; he proposes a reduction in RV to £39,250. 
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13. Thirdly, the appellant also claims that a 10% allowance sanctioned in 2014 by an Upper 

Tribunal consent order, again for a period in the 2005 list, should also be carried forward 

into the 2010 list. Mr. Bademosi disagrees. 

  

Evidence and Submissions 

 

14. Both parties provided oral and written evidence in support of their statements of case.  

 

15. An annotated Goad plan indicates the George Street pitches to the east of Baker Street are 

broadly settled at £750m
2
 zone A for the north pitch and £540m

2
 for the southern pitch, 

reduced down from the original £550m
2
. Although the zone A prices on those pitches 

appear to be relatively firm, the parties do not agree whether the tone for the appeal 

property’s pitch and the pitch opposite (both to the west of the Baker Street junction) 

have been established and settled. Mr. Hoskins argues that, following significant 

redevelopment works to either side of the appeal property, the tone for its parade has not 

been established. He also argues the tone for the north pitch opposite the appeal property 

is not settled as Tesco Metro is currently appealing the basis of its assessment while the 

assessment of the luxury car outlet had been settled at what he describes as an 

unrealistically high price. 

 

16. Addressing comparable properties as a source of evidence, Mr. Hoskins argues that the 

eastern end of George Street towards its junction with Manchester Street has historically 

endured higher rents and RVs; accordingly, he cannot accept that the appeal property’s 

pitch (£550m
2
) to the west of Baker Street now has a higher zone A price than its eastern 

equivalent (£540m
2
). Notwithstanding that the rating list has entered its sixth year,      

Mr. Hoskins identified those shops on George Street and Baker Street with outstanding 

appeals and he argues that the VO has been precipitous in declaring tones had been set.  

 

17. Of the appeal property’s pitch, the new development immediately on its east side now 

provides residential accommodation. To the west is a series of retail units that have been 

let on staggered dates, the first in November 2011. One unit, 83 George Street is assessed 

at £750m
2
 zone A, albeit under appeal; again this is the same zone A price applicable to 

the north pitch to the east of Baker Street and he argues it must be incorrect, particularly 

as the VO is now defending £550m
2
 for the appeal property against which Mr. Hoskins 

sought a reduction to £475m
2
, subsequently adjusted to £500m

2
. 

 

18. Mr. Hoskins says he is unable to furnish the panel with persuasive rental evidence as 

there is a paucity of good quality evidence. He accepts that rental values in the locality 

will have risen from both the 2008 AVD and from April 2010. Other than the appeal 

property’s £18,000 rent, which reflects an adjustment for three months’ rent free and a 

period for 50% rent to reflect nuisance for the development work, and a non-standard 

break clause available to the landlord arising from that redevelopment work, the rent 

analyses at £16,200 pa. 

 

19. At the material day of 1 April, 2010 the appeal property was isolated because of 

redevelopment works; at 31 March, 2010, a 20% allowance had been reached as a result 

of the effects of those works. A separate 2005-list appeal had succeeded at the Upper 

Tribunal in attaining a consent order for a further 10% allowance to reflect the isolated 

nature of the appeal property from other retail units. Mr. Hoskins argues that both 

allowances should carry forward into the 2010 list. He notes the VO now accepts the 

continuance of the 20% allowance but not the 10% allowance but he knew of no physical 

change that had occurred on 1 April, 2010 to cause the 10% allowance to cease. 
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20. For the VO, Mr. Bademosi confirmed that he had conceded the transmission of the 20% 

allowance in place at 31 March, 2010 into the 2010 list; the end date of that allowance 

had yet to be agreed. He resisted, however, the same for the 10% allowance that reflected 

the property’s purported isolation from other retail units. And, notwithstanding the 

presence of other outstanding appeals involving assessments on the two western pitches, 

he argues that the tone of £550m
2
 is established for the pitch encompassing the appeal 

property.  

 

21. To support his opinion of tone, Mr. Bademosi sought to introduce case law in the guise of 

Lotus and Delta Ltd. v Culverwell (VO) and Leicester City Council [1976] RA 141; 

Specialeyes plc v Felgate (VO) (1994) RA 338; and Futures London Ltd. v Stratford (VO) 

[2006] RA 75. Mr. Hoskins initially objected to the admissibility of the third case as it 

had not been referred to by the VO in his statement of case, nor in the contacts he had 

had with four different VO caseworkers. However, there was a reference to Futures 

included in the bundles for the subsequent hearing (referred to in para. 6 above) and 

while he withdrew his formal objection to its admissibility in this case, Mr. Hoskins 

contended the facts and opinion adduced from the locality provided sufficient challenge 

to the VO’s opinion that a settled tone exists. 

 

22. The admissibility of these cases was further examined by the panel because the clerk 

referred the panel to the requirement provided the tribunal’s practice statement B6: 2 

March, 2015 where an advocate seeking to introduce a judgment must provide hard 

copies of the subject report for the other party (preferably in advance of the hearing), the 

panel and clerk. Mr. Bademosi did provide a copy of the Futures judgment but not the 

other two. Mr. Hoskins helpfully averred that he was sufficiently acquainted with the 

remaining cases and rather than adjourn the hearing, he expressed his preference to 

continue without further delay. On that basis, the hearing continued. 

 

23. Mr. Bademosi says that the case law provides justification both for weighting of evidence 

to create a local tone of the list and then reliance on that established tone as a greater 

influence of value than one or more isolated rents.  

 

24. Responding to questions, Mr. Bademosi explained the basis of the reduction from 

£550m
2
 to £540m

2
 zone A for assessments on the southern pitch to the east of Baker 

Street; he says the alterations had been undertaken on the strength of available rental 

evidence. Mr. Bademosi does not accept that the 10% allowance sanction by consent 

order of the Upper Tribunal was applicable beyond 31 March, 2010; the two lists are 

distinct and, in his opinion, the facts at 1 April, 2010 did not support the allowance as 

there were a number of other retail units in the George Street locality. Mr. Bademosi 

defended the newly introduced £750m
2
 zone A assessment of 83 George Street; he says 

this is not a compiled list assessment and it reflects the value of a newly constructed retail 

outlet in the locality; he further accepts that assessment is under appeal. Mr. Bademosi 

understood the assessment on the Tesco Metro unit opposite the appeal property was 

settled but now accepts Mr. Hoskins assertion that a further appeal has been lodged. Mr. 

Bademosi defends his reference to the withdrawal of the appeal on 108 George Street, the 

elite car showroom. The appellant in that case had been represented and he did not concur 

with Mr. Hoskins’ opinion of the [lack of] professionalism of the now defunct agent 

company in that appeal. 

 

Decision and Reasons 

 

25. After full and fair consideration of all the evidence presented, the appeal is allowed and 

the RV reduced to £31,750 from 1 April, 2010. 
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26. The term ‘rateable value’ or RV is defined in Sched. 6 to the Local Government Finance 

Act 1988 (as amended). In this case, the parties did not dispute its interpretation, or that 

of the antecedent valuation date (AVD). The legislation provides that :- 

 

“The rateable value of a non-domestic hereditament (none of which consists of 

domestic property and none of which is exempt from local non-domestic rating) shall 

be taken to be an amount equal to the rent at which it is estimated the hereditament 

might reasonably be expected to let from year to year on these three assumptions –  
 

(a) the first assumption is that the tenancy begins on the day by reference to 

which the determination is to be made; 

 

(b) the second assumption is that immediately before the tenancy begins the 

hereditament is in a state of reasonable repair, but excluding from this 

assumption any repairs which a reasonable landlord would consider 

uneconomic; 

 

(c) the third assumption is that the tenant undertakes to pay all usual tenant’s 

rates and taxes and to bear the cost of the repairs and insurance and the other 

expenses (if any) necessary to maintain the hereditament in a state to 

command the rent mentioned above.” 

 

27. In respect of an appeal against an entry in the 2010 rating list, such as this compiled list 

appeal, the Rating Lists (Valuation Date) (England) Order 2008 requires the rental levels 

to be taken as those passing at the AVD of 1 April, 2008.  

 

28. The panel found two issues to determine. The zone A price and the appropriateness of 

carrying forward the 10% allowance for isolation granted by consent order against the 

assessment at the close of the 2005 list. The issue of the 20% allowance had been 

conceded by the VO; little needs to be said on that except to question why it took so long 

for the VO to concede the point (there being several caseworkers involved plus three 

earlier listings of the appeal when the facts should have been verified) only for the point 

to be conceded at the hearing rather than during prehearing discussions. 

 

29. On the first issue in dispute, the panel has reviewed the arguments and finds a paucity of 

rental evidence from the western end of George Street but a willingness by both 

advocates to rely upon comparable property assessments in the locality. The panel was 

assisted by the Goad plan which indicates higher levels of zone A prices to the east of the 

Baker Street junction, which the parties says is historically typical of George Street. 

Although Mr. Hoskins challenged the opinion the tone of the north pitch opposite the 

appeal property had been settled, the panel found two withdrawals on appeals made 

against £550m
2
 (Tesco Metro and 108 George Street) which might point to a degree of 

acceptance of a tone but, given that the Tesco Metro assessment is now under appeal 

again, the panel finds insufficient evidence available to it to determine the point. Clearly, 

there are four distinct pitches and each will have its own tone. The argument for the pitch 

including Tesco Metro will be had elsewhere and the panel in this case passes no opinion 

on the accuracy of £550m
2
 for that northern pitch. 

 

30. The relevant question for the panel is what level of tone is applicable to the appeal 

property’s south pitch. Given the lack of clarity available, the panel does not agree with 

Mr. Bademosi that a settled zone A tone exists for the subject pitch. Despite the lack of 

rental evidence presented, the appeal property’s rent included, the panel is persuaded by 

the respective comments that retail rents to the east of Baker Street are higher, historically 

and currently, than those of shops located to the west of the junction. Of particular note is 
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the £540m
2
 settlements of the south parade, to the east of Baker Street. This provides a 

strong inference that the appeal property’s existing £550m
2
 zone A price is too high. The 

panel does not wish to be drawn into commenting on the £750m
2
 zone A assessment at 

83 George Street as this is also under appeal, save to say that that property is a new build 

retail property and easily distinguished from the appeal property. 

 

31. The panel has some difficulty in ascertaining how Mr. Hoskins has reached his proposed 

£34,000 RV assessment but finds his revised argument for a £500m
2
 price to be more 

reasonable and realistic than his previous contention of £475m
2
. The VO’s case in this 

regard was not assisted by the very late appointment of its advocate and no sleight is 

intended at Mr. Bademosi’s efforts by this remark. However, the panel is persuaded that 

there is more substance to the appellant’s argument for a £500m
2
 tone than the patchwork 

approach of the VOA in its defence of the existing price. 

 

32. The panel finds nothing in Lotus and Delta, Specialeyes or Futures to be offended by this 

determination. 

 

33. On the second issue, the extent to which the 10% allowance for isolation should run, the 

panel finds the allowance was sanctioned by way of a consent order issued by the Upper 

Tribunal.  

 

34. The panel holds that the 2005 and 2010 lists are different entities and their contents 

reflect circumstances reflective of different moments in time. There can be no expectation 

that adjustments in one rating list will automatically continue to a successor list. 

However, the panel also holds that there is a presumption upheld by the Lands Tribunal 

in Barnard and Barnard v Walker (VO) [1975] RA 383 that differentials and allowances 

in rating one list are correct and should continue to a successor list, save for evidence 

capable of rebutting the presumption. In the subject case, the VO provided an opinion but 

no substantive evidence to rebut the presumption and the panel holds the 10% allowance 

should apply to the subject assessment as at 1 April, 2010.  

 

35. After considering the two issues in dispute, the panel determined the appeal as follows; 

 

Description Area m2 Area ITZA Price £m2 RV £ 

Zone A 53.3 53.30 500.00 26,650 

Zone B 42.4 21.20 250.00 10,600 

Remainder 3.4 0.85 125.00 425 

Offices 18.3 2.29 62.50 1,144 

Kitchen 4.4 0.55 62.50 275 

Store 19.6 2.45 62.50 1,225 

Workshop 51.4 6.43 62.50   3,213 

  192.8 87.07   43,532 

Air conditioning uplift 192.8  7.00   1,350 

Subtotal 44,882 

Isolation allowance 10%   - 4,488 

Subtotal 40,394 

Redevelopment allowance 20%   - 8,976 

Total 31,418 

 

Say £31,250 RV from 1 April, 2010 
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Order: 

 

36. Under the provisions pf paragraphs (4) and (9) of reg. 38 of the Valuation Tribunal for 

England (Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Tribunal 

orders the valuation officer to alter the respective entry in the 2010 rating list, as follows; 

 

Ground floor, 67-69 George Street, London W1U 8LT 

Shop and premises: rateable value £31,250 from 1 April, 2010 

 

37. The alteration must be made within two week of the date of this order. 

 

. 

Date: 10
th

 September 2015 

 

APPEAL NUMBER: 599016914794/088N10 

 

PH/DM 

 


