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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 
Non-domestic rating; 2010 rating list appeals; hearings consolidated; VO notices; retail 

showroom and shop; zone A price; end allowances; factual evidence in respect of one 

appeal; Lotus and Delta v Culverwell (VO); Specialeyes v Felgate (VO); Futures (London) 

v Stratford (VO); appeals allowed. 
 
RE: (A) Basement and Ground Floors, 71-73 George Street, London W1U 8AQ 

        (B) Basement & Ground Floors, 79 George Street, (Incl Bst 81), London W1U 8AQ 

         

 

APPEAL NUMBERS: (A) 599024361568/538N10 

                                       (B) 599023044576/537N10 
 
 

BETWEEN: 

  
 

 

 

 

 

 

PANEL: 

 
 

Minoli & Company Ltd. 

Ludovic Blanc T/A Blanc Marylebone 

 

and 

 

 Dunlevey (VO) 

 

 

Mr. P. Ashton (Chairman) 

Mrs. C. Parkes 

 
   

  Appellant (A) 

  Appellant (B) 
 

 

   

  Respondent 

 

 

SITTING AT:            Offices of the VTE, Leman Street, London 

 

ON:                           6 August, 2015 

 

APPEARANCES:    Mr. R. Seares, of RDS Commercial Ltd., instructed by appellant (A) 

                                  Mr. J. Hoskins, of Evans and Payne Ltd., instructed by appellant (B) 

                                    Mr. R. Bademosi, representative of the respondent VO 

 

Summary of Decision 
 

1. Appeal (A) and Appeal (B) are allowed. 

 

Introduction 

 

2. Appeal (A) was made against the valuation officer’s (VO) alteration of the rating list 

made on 11 March, 2014 and, specifically, the VO’s decision not to “well found” the 

appellant’s subsequent proposal dated 17 August, 2014 to reduce the rateable value (RV) 

of £60,500 to £1 from 1 November, 2013.  
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Appeal (B) was made against the valuation officer’s (VO) alteration of the rating list 

made on 21 May, 2013 and, specifically, the VO’s decision not to “well found” the 

appellant’s subsequent proposal dated 29 August, 2013 to reduce the rateable value (RV) 

of £21,000 to £1 from 28 February, 2013.  

  

3. The matters remained unresolved and were referred to the tribunal as appeals under reg. 

13 of the Non-Domestic Rating (Alteration of Lists and Appeals) Regulations 2009. 

 

4. In accordance with the provisions of the tribunal’s practice statement A7/1, all parties 

had submitted statements of case.  

 

In Appeal (A), the appellant’s statement contended for a reduction in RV to £39,000 from 

1 November, 2013. The respondent’s statement set out a defence of the existing list entry 

and a case seeking to dismiss the appeal. 

 

In Appeal (B), the appellant’s statement contended for a reduction in RV to £11,750 from 

28 February, 2013. The respondent’s statement set out a defence of the existing list entry 

and a case seeking to dismiss the appeal. 

 

5. Mr. Bademosi explained he was a late replacement as advocate for the VO. Although he 

has extensive knowledge of the locality, he has not inspected the appeal properties or 

some of those referred to on various schedules as providing comparable property 

evidence; he was, therefore, unable to provide expert witness evidence for the VO. 

 

6. The panel agreed that the hearings should be consolidated and that Mr. Seares would lead 

the appellants’ submissions, largely in respect of Appeal (A). Mr. Hoskins would add 

further detail specifically relating to Appeal (B). Mr. Bademosi would respond to both 

submissions in turn. 

 

7. Mr. Hoskins was granted leave by the panel to amend his statement of case in two areas. 

Firstly, he contended that a zone A price of £500m
2
 for the subject pitch (the appeal 

property included) was justified and he asked the panel to adopt the adjusted figure in 

place of his originally proposed £475m
2
. Secondly, he sought a 5% end allowance for 

masking caused by iron fencing restricting the shop front display window. This was not a 

matter he had discussed with the VO in advance although it was a feature of Mr. Seares’ 

case. The result being that the £500m
2
 zone A price, less the 5% adjustment would result 

in £475m
2
, and the proposed figure set out in his statement of case would not need 

amending. He would seek an RV of £13,250. 

Given the change in his approach, this decision text does not rehearse Mr. Hoskins’ 

arguments for a zone A price of £475m
2
. 

 

8. The absence in this decision text of a reference to any statement or item of evidence 

placed before it by the parties should not be construed as it being overlooked by the 

panel. 
 

Facts 

 

9. The appeal properties form two of five redeveloped retail units situated towards the 

western end of the southern retail pitch to the west of George Street’s junction with Baker 

Street. Both subject shops are zoned for rating purposes and the VO introduced the 

existing list entries on the basis of a zone A price of £750m
2
. The premises at 71-73 

George Street is described as a showroom but is zoned as if a shop. 
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10. The assessment of 71-73 George Street is subject to an agreed 5% allowance for poor 

interconnectivity. That matter is not disputed. 

 

Issues 

 

11. Firstly, the zone A price. Messrs. Seares and Hoskins contend for an unadjusted zone A 

price of £500m
2
 whereas Mr. Bademosi defends the existing £750m

2
.  

 

12. Secondly, where iron railings are situated, in full or in part, in front of the shops’ display 

areas, thereby limiting the access potential customers have to view goods on display. The 

appellants’ purport a level of masking is created and for this they seek an allowance (5% 

where the whole width is affected and 2½% where partially affected). They cite such an 

allowance granted by the VO in respect of 4 George Street as a precedent. 

 

13. Thirdly, and in respect of 71-73 George Street only, facts were not agreed. The panel 

decided it would address this matter as a preliminary issue. 

 

14. Fourthly, the appropriateness of excluding the third basement vault from the overall 

assessment of 71-73 George Street. 

 

Preliminary Issue 

 

15. Mr. Seares had surveyed the property on 11 September, 2014 and, aware of the 

inconsistencies he found with the corresponding areas provided by the VO’s summary 

valuation, had written to the VO on 25 September, 2014 and on two later occasions 

during the discussion period, proposing a joint inspection be undertaken. He says no 

meaningful attempt was made by the VO caseworkers to respond to his suggestion. 

Notwithstanding that the ITZA area within his submission is larger than that held on 

record by the VO (81.24m
2
 against 78.99m

2
), he asked the panel to adopt his factual 

evidence. One notable difference between the submissions (albeit close to de minimis in 

terms of RV) was that he has excluded part of the subfloor basement (one of three vaults) 

which is an area prone to regular flooding. 

 

16. Mr. Bademosi says he is reliant on the records held by the VO which were made when 

the property was last surveyed by a representative of the VO. He is unable to say when 

that survey was undertaken but he referred the panel to the formal technical plans within 

his bundle. 

 

17. Rather than sanction a deferral of the appeal, the panel held that it would adopt the 

factual evidence submitted by Mr. Seares. The panel finds it has more confidence in his 

factual argument as he personally undertook a survey on the subject property in 

September 2014. It is unclear when the VO’s records were compiled and, in the absence 

of the surveyor concerned, Mr. Bademosi could not attest as an expert to the accuracy of 

the areas within the VO’s summary valuation. He had not broken down the respective 

floor areas shown on the layout plans and nor did he pursue that aspect as a defence of 

the existing list entry. 

  

Evidence and Submissions 

 

18. Each party provided oral and written evidence in support of their respective statement of 

case. 

 

19. An annotated Goad plan indicates four retail pitches on George Street, two to the east and 

two to the west of its junction with Baker Street. The north pitch to the east of the 
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junction has assessments broadly settled at £750m
2
 zone A while £540m

2
 is indicated 

consistently for the south pitch (this has been reduced by agreement from the original 

level of £550m
2
 by reference to rents passing). More relevant to the subject appeals are 

the pitches to the west of Baker Street. The parties dispute whether the north pitch has a 

settled tone for established retail units of £550m
2
; Mr. Bademosi produced two 

withdrawals of appeals although Mr. Seares contends that one occupier, Tesco Metro, has 

made a second appeal and is actively challenging the basis of its assessment. 

 

20. The south pitch to the west of Baker Street encompasses the two appeal properties. Until 

recent years, the pitch was predominantly retail space. Recent redevelopment, however, 

had introduced residential accommodation into the building adjacent to the east side of 

67-69 George Street (itself a retail unit not included in the recent redevelopment 

programme, whose £550m
2
 zone A price is also under appeal) and at 81 George Street. 

Five “new” shops arose from the redevelopment - nos. 71-73, 75-77, 79, 83 and 85 - each 

assessed by the VO at £750m
2
 zone A. Two appeals were made against the assessment at 

83 George Street; one was struck out by the tribunal and one withdrawn. Clearly, Mr. 

Bademosi placed great store in those settlements although Mr. Seares questioned the 

competence of the ratepayer’s representative in both cases, a company no longer trading. 

 

21. Addressing comparable properties as a source of evidence, Mr. Seares argues that the 

eastern end of George Street towards its junction with Manchester Street, has historically 

witnessed higher rents and RVs; to the west of the appeal properties, there are no further 

retail units for a considerable distance, perhaps half of a mile or more. Accordingly, he 

did not accept that the appeal properties merited a zone A price equivalent to that of the 

east end of George Street. In respect of 83 George Street, Mr. Seares argues that the two 

disposals cannot create an established tone of the list; in neither case was the evidence 

tested.   

 

22. Pressing the point, Mr. Seares says there is no evidence to substantiate the VO’s claims 

that the five redeveloped retail units would attract open market rents above the norm for 

the locality. Further, the zone A tone for the subject pitch (£550m
2
) is under appeal and 

he argues with the aid of considerable amounts of comparable property evidence (both 

assessment and rental evidence where available) derived from George Street and Baker 

Street shops having the benefit of more desirable locations, that the tone across the pitch 

should be £500m
2
.  

 

23. In support of his opinion that a tone, as envisaged by the VO, does not exist, Mr. Seares 

refers to the judgments of Lotus and Delta Ltd. v Culverwell (VO) and Leicester City 

Council [1976] RA 141; Specialeyes plc v Felgate (VO) (1994) RA 338; and Futures 

London Ltd. v Stratford (VO) [2006] RA 75. The propositions in Lotus and Delta provide 

the weighting structure and, in the absence of prime rental evidence, reliance may be 

drawn from comparable property assessments. He argues that the VO’s case fails to 

provide a full picture and the Lands Tribunal member in Specialeyes held that in such 

circumstances, it should fall to a matter of judgement as to how the evidence was to be 

used. Futures considered arguments when a tone of the list could be said to have been 

established. 

 

24. In pursuance of an allowance caused by the iron railings, Mr. Seares refers to the 

precedent granted by the VO to the assessment of 4 George Street. In that case, the 

railings are situated about one metre in front of the whole width of the shop and, like the 

appeal property, are similarly some one and a half metres in height. The VO has granted a 

5% allowance in that case and, given that the railings run for approximately half of the 

width of 71-73 George Street, he says an adjustment of 2½% should apply. 
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25. The final issue concerned the unusable area in the basement. Mr. Seares refers to 

photographs of the particular vault, one of three. Water intrusion is a regular occurrence 

in this vault and, unlike the other two vaults, the occupier is unable to use this space for 

any storage purposes. The effect being a minor adjustment to the proposed RV. 

 

26. In respect of Appeal (B), Mr. Hoskins endorsed the argument rehearsed above for a zone 

A price of £500m
2
 across the subject pitch. He refers to a rental schedule in his bundle to 

help provide a flavour of the rental market in George Street for 2007 and 2008 which he 

says justifies the argument that the east end of the street has seen consistently higher 

rents. He cautions that the appeal property’s 2013 rent is too far removed from the 2008 

AVD to provide assistance. 

 

27. In respect of the appeal property, Mr. Hoskins says the iron rails run the full width of the 

property and he contends for the same 5% allowance the VO has granted to the 

assessment at 4 George Street. 

 

28. For the VO, Mr. Bademosi argues that the redevelopment has resulted in “a near perfect 

retail pitch” and that, at the material days, there is justification for a higher zone A price 

than would have existed had the redevelopment not occurred. The redevelopment had 

produced a material change to the immediate locality and that the post-development rents 

reflect their relevance to the material dates. He rejected Mr. Hoskins’ line of questioning 

that referred to adopting the physical features existing at the material days but also 

adopting the rental tone from the 2008 AVD. 

 

29. Mr. Bademosi says he is unaware of the now defunct company, Hammer Properties, who 

made and then did not pursue the two appeals on 83 George Street. Those disposals were 

evidence in their own right and he says he is content to leave the weighting of that 

evidence to the panel. Either way, neither appeal had succeeded in reducing the £750m
2
 

zone A. Mr. Bademosi could not explain why the various appeals had been linked to 

different sub-programmes or why the tribunal had not listed them for a hearing at the 

same time.  

 

30. Responding to questions concerning the 5% allowance for iron railings, Mr. Bademosi 

said he was not au fait with the assessment at 4 George Street but he accepted that the 

adjustment may reflect masking caused by them. He does not agree with a general 

allowance per se for railings as he did not regard them as creating a significant disability. 

He does not agree that there is a notable difference in the market rent of adjacent shops, 

one with railings often around a light well and the other without. The appellants had not 

proved that distinction. 

 

31. In respect of Appeal (A), 71-73 George Street, Mr. Bademosi asked the panel to 

determine the assessment at £57,500 RV. In respect of Appeal (B), he asked the panel to 

dismiss the appeal as he contended an RV£21,000 was not excessive.  
 

Decision and Reasons 

 

32. After full and fair consideration of all the evidence presented, the appeals are allowed to 

the following extent: 

Appeal (A) – RV reduced to £39,000 from 1 November, 2013 and 

Appeal (B) – RV reduced to £13,250 from 28 February, 2013. 

 

33. The term ‘rateable value’ or RV is defined in Sched. 6 to the Local Government Finance 

Act 1988 (as amended). In this case, the parties did not dispute its interpretation, or that 

of the antecedent valuation date (AVD). The legislation provides that :- 



 6 

 

“The rateable value of a non-domestic hereditament (none of which consists of 

domestic property and none of which is exempt from local non-domestic rating) shall 

be taken to be an amount equal to the rent at which it is estimated the hereditament 

might reasonably be expected to let from year to year on these three assumptions –  
 

(a) the first assumption is that the tenancy begins on the day by reference to which the 

determination is to be made; 

 

(b) the second assumption is that immediately before the tenancy begins the 

hereditament is in a state of reasonable repair, but excluding from this assumption 

any repairs which a reasonable landlord would consider uneconomic; 

 

(c) the third assumption is that the tenant undertakes to pay all usual tenant’s 

rates and taxes and to bear the cost of the repairs and insurance and the other 

expenses (if any) necessary to maintain the hereditament in a state to 

command the rent mentioned above.” 

 

34. In respect of an appeal against an entry in the 2010 rating list, such as these, regard must 

be had to the rents passing at 1 April, 2008 as provided by the Rating Lists (Valuation 

Date) (England) Order 2008.  

 

35. Having determined the preliminary issue, the panel found three issues to determine. 

Firstly, the zone A price. Secondly, whether an adjustment for masking caused by the 

iron railings is appropriate. Finally, the issue of the third vault at 71-73 George Street. 

 

36. On the first issue in dispute, the panel has reviewed the arguments and finds a paucity of 

helpful rental evidence at the AVD from the subject pitch of shops. The panel is assisted 

by the Goad plan which indicates higher levels of zone A prices (£750m
2
 for the north 

pitch of to the east of the Baker Street junction) which the parties generally accept is 

historically typical of that part of George Street providing the better shops and having the 

highest level of rents. This is the same level of zone A that Mr. Bademosi contends 

should apply to the appeal properties. For two reasons, the panel does not agree. 

 

37. Firstly, the VO’s case disregards the rental levels on the pitch passing at the 2008 AVD 

while contending without justification that circumstances at the respective material days, 

including higher levels of rent, should result in them producing notably higher 

assessments. It is notable that at no time did the VO’s case introduce detailed rental 

evidence and Mr. Bademosi was left to draw analogies with the more desirable retail 

locations at the east end of George Street.  

 

38. The panel had the benefit of hearing evidence from the same advocates in respect of a 

compiled list appeal on the shop at 67-69 George Street (case 599016914794/088N10) 

where the zone A price was also in dispute. The advocates in the subject cases made 

frequent references to the submissions made in the other case. In that case, the panel was 

persuaded that a reduction in the unadjusted zone A price from £550m
2
 to £500m

2
 was 

justified, again principally by regard to comparable property evidence. The issue put to 

the panel was whether the same £500m
2
 price should also apply to the two assessments 

under appeal. 

 

39. It is a fact that Mr. Seares and Mr. Hoskins clearly articulated and demonstrated an 

undoubted understanding of local knowledge, rents and comparable assessments which 

Mr. Bademosi was unable to match perhaps because of his late appointment as advocate, 
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but having regard to all of the evidence presented, the panel has no difficulty in 

upholding the appellants’ case for a zone A price of £500m
2
.  

 

40. The panel finds the rental evidence presented by the appellants, shows that retail rents to 

the east of Baker Street were higher at the 2008 AVD than those of shops located to the 

west of the junction. While the subject pitch has no doubt improved as a result of the 

redevelopment, the photographs of all of George Street continue to suggest that the 

eastern end retains the draw and desirability that the western pitches still have to create.  
 

41. The panel finds nothing in Lotus and Delta, Specialeyes or Futures to be offended by this 

determination. 
 

42. On the second issue, the panel is persuaded that there is an unambiguous allowance 

granted by the VO within the existing assessment of 4 George Street for the masking 

caused by the railings around a light well to the front of that shop’s display window. In a 

similar vein, the shop at 71-73 is partially affected (about half of its shop front) and the 

whole width of 79 George Street is affected.  
 

43. The panel is persuaded that a masking disability exists. It upholds the argument for a 5% 

allowance where the entire width of the shop front is affected by railings and, the case of 

71-73 George Street where one of two display windows are affected, the allowance 

should be 2½%. 
 

44. On the final substantive issue, Mr. Seares contended that one vault of three beneath 71-73 

George Street should be excluded from the assessment as it was prone to flooding. 

Although he asked questions of fact, Mr. Bademosi did not challenge the argument made 

and the panel upheld the exclusion of that part. The adjustment is very minor and would, 

in all probability, be lost in the rounding process. 

 

45. After considering the issues in dispute, the panel determined Appeal (A) on 71-73 

George Street, as follows; 
 

Description Area m
2
 Price £m

2
 RV £ 

71 - Ground Zone A 24.42 500.00 12,210 

73 - Ground Zone A 16.15 500.00 8,075 

71 - Ground Zone B 21.16 250.00 5,290 

73 - Ground Zone B 16.41 250.00 4,103 

71-73 Ground Remainder 47.61 125.00 5,951 

71 - Basement Retail 51.22 50.00 2,561 

73 - Basement Retail 39.22 50.00 1,961 

73 - Basement Server room 4.37 25.00 109 

71 - Basement Vault 1 - Store 8.82 25.00 221 

71 - Basement Vault 2 - Store 8.27 16.67 138 

73 - Basement Vault 3 - Store 0 0.00 0 

Subtotal 40,619 

Air conditioning uplift 220.56 7.00 1,544 

Subtotal 42,163 

Intercommunication allowance  5.00% -2,108 

Allowance for railings causing partial masking  2.50% -1,054 

Total 39,001 
 

Say £39,000 RV from 1 November, 2013 
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46. After considering the issues in dispute, the panel determined Appeal (B) on 79 George 

Street (Incl Bst. 81), as follows; 
 

Description Area m2 Price £m
2
 RV £ 

79 - Ground Zone A 21.67 500.00 10,835 

79 - Ground Zone B 6.77 250.00 1,693 

79 - Basement Store 60.07 25.00 1,502 

Subtotal 14,030 

Allowance for railings causing masking  5.0%    -702 

Total 13,328 

 

Say £13,250 RV from 28 February, 2013 

 

Order: 

 

47. Under the provisions pf paragraphs (4) and (9) of reg. 38 of the Valuation Tribunal for 

England (Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Tribunal 

orders the valuation officer to alter the respective entries in the 2010 rating list, as 

follows; 

 

(A) Basement and Ground Floors, 71-73 George Street, London W1U 8AQ 

Shop and premises; rateable value £39,000 from 1 November, 2013 

 

and  

 

(B) Basement & Ground Floors, 79 George Street, (Incl Bst 81), London W1U 8AQ 

      Shop and premises: rateable value £13,250 from 28 February, 2013 

 

48. The alterations must be made within two weeks of the date of this order. 

 

. 

 

Date: 16th September 2015 

 

APPEAL NUMBER: (A) 599024361568/538N10 and (B) 599023044576/537N10 

 

PH/KS 


