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VALUATION TRIBUNAL FOR ENGLAND 

 

 
 

 
Non Domestic Rating; Valuation Appeal; Local Government Finance Act 1988; Offices and 

Premises; Disputes accuracy of RV in the list at 1 April 2010; Tone of the list; Main space 

price; Local rental evidence; Comparables; Appeal allowed in part. 

 
RE: (& 1 – 3 Sackville Street) Mezzanine Floor Centre Sackville House 38 – 40 Piccadilly, 

London W1J 0DR 

 

APPEAL NUMBER: 599026122294/053N10 
 
BETWEEN: 

  
 

 

 

 

 

 

PANEL: 

 
Antiquarian Booksellers Association 

 

                                       And 

 

Mr M Dunlevey 

Valuation Officer 

 

 

Mr R Hughes (Chairman) 

Mrs J Ellis 

 

 
Appellant 

 

 
 

Respondent 

 

 

SITTING AT: 

 

ON: 

 

Valuation Tribunal Offices, 2
nd

 Floor, 120 Leman Street, London  

 

Thursday 3 March 2016 

 

APPEARANCES:   
 
Mr J Hoskins of Evans Payne, Appellant’s Representative 

Mr A Barton, Valuation Officer’s Representative 

 

 
 
Summary of Decision 
 

1. Appeal allowed in part. The rateable Value (RV) is reduced to £15,000 with effect from 

1 April 2010. 

 

Introduction 

 

2. This appeal has been brought in respect of the following: In a proposal dated 24 June 

2010 the appellant’s representative sought a reduction to £1 RV with effect from 1 April 

2010, on the grounds that the RV at that date was inaccurate as the entry should describe 

the correct extent of the hereditament and the entry is excessive, unfair, incorrect and/or 

bad in law.  
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3. The appeal property is mezzanine office suite located in office block which was built 

between 1931 and 1937.  It had an agreed area of 33.90 m
2
, the property was held on a 

leasehold basis and the rent declared on the proposal was £10,860 per annum 

 

4. The absence in this decision of a reference to any statement or item of evidence placed 

before it by the parties should not be construed as it having been overlooked by the panel. 

 

Issues 

 

5. The issues before the panel were the condition of the property, the tone of the list and the 

appropriate price per m
2
 to apply; with Mr Hoskins seeking, £400 per m

2
 and Mr Barton 

seeking to maintain the existing rate of 524.57 per m
2
. 

 

Evidence and Submissions 

 

6. Mr Hoskins referred the panel to his statement of case and provided the panel with a 

submission containing a copy of the proposal, a map, and photographs of the property, 

together with an extract from the lease, details of comparable properties and his revised 

valuation of £13,500 based on £400 per m
2
.  To support his revised assessment, 

Mr Hoskins referred the panel to the rents on the appeal property; of £10,860 per annum 

from 21 December 2004, which was reviewed to £13,500 per annum from 21 December 

2009 and which he devalued to £398.23 per m
2
.  He contrasted this to the rent on the 5

th
 

floor Sackville House, of £189,225 per annum from 13 May 2008, which he adjusted to 

£160,481 to allow for a 10 month rent free period, and analysed to £801.75 per m
2
, which 

he argued was out of step with anything else in the vicinity.   

 

7. He referred instead to rents on 2
nd

 Floor and 5
th

 Floor, 19-20 Piccadilly; where the 2
nd

 

floor had let for five years for £20,500 per annum from 7 February 2007, which he 

adjusted to £18,972 for a three month, rent free period and a tenant break after three 

years, which he analysed to £374.34 per m
2
.  The 5

th
 floor was let for a new five year 

lease from 15 March 2007 at £21,600 per annum which he adjusted to £20,250 for a three 

month rent free period which he analysed to £372.41 per m
2
, both of which were below 

the £550 per m
2
 they had been assessed at by the VO.  

 

8. Mr Barton provided the panel with a submission containing his reasoned case, a 

photograph of the property, a location plan, a street plan, the current valuation of £17,750 

RV based on £524.57 per m
2
, an appeal history, a rental summary, an assessment 

summary, a valuation of the 3
rd

 Floor of £99,000 RV based on £517.50 per m
2
 and a copy 

of the proposal.  Mr Barton stated that the subject property had been built between 1931 

and 1937 and according to his records it had been refurbished in 1979.  He stated that the 

basic assessment for the block was agreed at £575 per m
2
 but he had uplifted this to £604 

per m
2
 for the appeal property because of its small size.  He had then adjusted this by 

10% for no air conditioning and a further 3.5% for no natural light to arrive at his 

adopted price of £524.57 per m
2
.   

 

9. To support this level of value Mr Barton referred the panel to his rental schedule, which 

contained rents in the subject building on the 3rd and 5
th

 floors, together with rents on 

nearby Collete House, 52 to 55 Piccadilly and Egyptian House, 170 – 173 Piccadilly, 

which devalued to between £478.09 per m
2
 to £947.07 per m

2
.  He also referred to his 

assessment summary, where appeals in respect of the 2
nd

 and 3
rd

 floors of the appeal 

property and the 5
th

 floor at Egyptian House had been withdrawn leaving them assessed 

at a unit value at £517.62 m
2
.   
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10. Mr Barton stated that the appeal property had been visited in May 2015 and although no 

access was gained, it was observed by looking through the door that the property had 

suspended ceilings and a comfort cooling cassette.  Mr Barton argued that less weight 

should be attached to the rents passing on the appeal property as they had been agreed 

four years prior and just less than two years post the antecedent valuation date (AVD) 

and contended that it should therefore be assessed in line with the established tone in the 

building.  As such he considered the present assessment of £17,750 was not excessive 

and he asked the panel to dismiss the appeal.   

 

Decision and Reasons 

 

11. The panel gave careful consideration to all of the evidence presented and allowed the 

appeal in part. 

 

12. In arriving at its decision, the panel was governed by rating legislation laid down by 

Parliament where schedule 6 to the Local Government Finance Act 1988 as amended by 

the Rating (Valuation) Act 1999, provides that: 

2(1) The rateable value of a non-domestic hereditament none of which consists of 

domestic property and none of which is exempt from local non-domestic rating shall be 

taken to be an amount equal to the rent at which it is estimated the hereditament might 

reasonably be expected to let from year to year on these three assumptions— 

(a) the first assumption is that the tenancy begins on the day by reference to which 

the determination is to be made; 

(b) the second assumption is that immediately before the tenancy begins the 

hereditament is in a state of reasonable repair, but excluding from this assumption any 

repairs which a reasonable landlord would consider uneconomic; 

(c) the third assumption is that the tenant undertakes to pay all usual tenant’s rates 

and taxes and to bear the cost of the repairs and insurance and the other expenses (if any) 

necessary to maintain the hereditament in a state to command the rent mentioned above. 

 

13. In respect of an appeal against an entry in the 2010 rating list, the Rating Lists (Valuation 

Date) (England) Order 2008 requires the rental levels to be taken as those passing at the 

antecedent valuation date (AVD) of 1 April, 2008. The material day was that provided by 

the Non-Domestic (Material Day for List Alterations) Regulations 1992, as amended. In 

respect of the subject compiled list appeal, the material day is 1 April 2010. 

 

14. The panel also found authoritative guidance from the Lands Tribunal’s judgment in Lotus 

and Delta Ltd v Culverwell (VO) & Leicester City Council [1976] RA 141, regarding the 

weighting of evidence, in that the passing rent, where available on the appeal property 

should be used as the starting point in its consideration of the rateable value for the 

appeal property. The more closely that rent matched the rating hypothesis, then the more 

weight should be attached to it. 

 

15. In this case the panel noted the appeal property had been let for £10,860 per annum from 

21 December 2004, which was reviewed to £13,500 per annum from 21 December 2009.  

Although Mr Hoskins had adopted the later rent for his revised RV, the panel accepted 

Mr Barton’s criticism, that it had been agreed two years after the AVD in a falling 

market.  The panel was satisfied that had the appeal property been let at 1 April 2008 it 

would have achieved a higher figure than £13,500 per annum. 
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16. The panel then had regard to the rental evidence in respect of other properties in the 

location.  Mr Barton had referred to rents in the same building as the appeal property on 

the 3
rd

 Floor Centre and North at the appeal property, of £76,000 per annum from 

31 January 2007, which he devalued to £478.89 per m
2
; 3

rd
 Floor Front of £140,075 per 

annum from 13 June 2006, which he devalued to £717.57 per m
2
 and 5

th
 Floor for 

£189,225 per annum from 13 May 2008, which he devalued to £947.07 per m
2
.  Although 

Mr Hoskins had argued that the rent on the 5
th

 floor had been subject to a 10 month rent 

free period and his analysis was £801.75 per m
2
.  However, as it had been assessed at 

£575 per m
2
 it appeared that little weight had been attached to that rent, which 

Mr Hoskins had argued was out of step with other rents in vicinity. 

 

17. Mr Barton also referred to rents in respect of Collette House, 52 – 55 Piccadilly and 

Egyptian House, 170 – 173 Piccadilly, which had been let between 8 February 2007 to 

16 June 2008 for rents which analysed to prices from £ £456.55 per m
2
 for 3

rd
 floor at 

Collette House up to £882.05 per m
2
 for 4

th
 Floor East, Egyptian House; all the properties 

were assessed at a basic unit value of £575 per m
2
.  

 

18. In contrast, Mr Hoskins had referred the panel to rents in respect of; the 2
nd

 floor and the 

5
th

 floor, 19 – 20 Piccadilly, where the 2
nd

 floor had been let for three years from 

7 February 2007 for £20,500 per annum, which he adjusted to £18,972 and devalued to 

£374.34 per m
2
, while the 5

th
 floor had been let for £21,600 from 15 March 2007, which 

he adjusted to £20,520 and analysed to £372.41per m
2
.  Although Mr Barton had argued 

that this was an older, poorer building built in 1903 and was not comparable.  Both of 

these properties had been assessed at £550 per m
2
 adjusted down by 5% to £521.28 m

2
, to 

reflect inferior air conditioning. 

 

19. The panel considered that none of the properties referred to provided a direct comparison 

with the appeal property, which was a unique office within the appeal property; being 

unmodernised and located on a mezzanine or half landing.  The panel noted that 

Mr Barton had not inspected the property and although his colleagues had viewed the 

property from outside the door, this had not been until May 2015.  In contrast 

Mr Hoskins had visited the property in 2003, 2009 and 2013 and had described it as 

being still in the original condition in which it had been built.  The panel accepted the 

property might have been modernised by May 2015 but was satisfied at the material date 

it had been unmodernised.   

 

20. Mr Barton had argued that the property should be assessed in line with the tone agreed 

for the building, at £575 per m
2
 with an uplift of 5% for a small take.  The panel had 

found that while the rest of the building had been modernised, the appeal property had 

not, so while £575 per m
2
 was appropriate for a modernised property it was too high for 

the appeal property.  The panel also found no evidence to support Mr Barton’s 5% uplift. 

 

21. Based on the evidence provided therefore the panel adopted a basic price of £510 per m
2
 

with adjustments of 10% for no air conditioning and 3.5% for poor natural light to give 

£443 per m
2
; applying this to the agreed area of £33.9 m

2
 gave a total of £15,017, which 

the panel rounded down to £15,000 RV.   

 

Order 

 

22. Under the provisions of Regulation 38(4) of The Valuation Tribunal for England 

(Council Tax and Rating Appeals) (Procedure) Regulations 2009, the Valuation Tribunal 

for England orders the Valuation Officer to amend the entry for the appeal property to 

rateable value £15,000 with effect from 1 April 2010. 
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23. Under Regulation 38(9), the Valuation Officer must comply with this order within two 

weeks of the date of its making. 

 

Date: 31 March 2016 

 

Appeal number: 599026122294/053N10 

 
 
 


